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11211 CONGRESS REPORT
9d Session HOUSE OF REFRESENTATIVES 112—

AMERICAN ENERGY AND INFRASTRUCTURE JOBS ACT OF
2012

FEBRUARY —, 2012 —Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. Mica, from the Committee on Transportation and
Infrastructure, submitted the following

REPORT
0 together with
\O%vf\)f\\‘é VIEWS
[To accompany HE T

[Including cost estimate of the Congressional Budget Office]

The Committee on Transportation and Infrastructure, to whom
was referred the bill (H.E. 7) to authorize funds for Federal-aid
highway, public transportation, and highway and motor carrier
safety programs, and for other purposes, having considered the
same, reports favorably thereon with an amend_ment and rec-

. ommends that the bill as amended do pass.

‘The amendment is as follows:

Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TTTLE; TABLE OF CONTENTS,

{a) SHORT TrrLE.—This Act may be cited as the “American Energy and Infrastruc-
ture Jobs Act of 20127,

(b) TABLE oF CONTENTS.—
Sec. 1. Short title; table of contents.

Sec. 2. General definitiops.
Sec. 3. Effective date.

) TITLE I-FEDERATL-ATD HIGHWAYS
See. 1001, Amendments to titls 23, United States Code.
Bubtitle A—Authorization of ngramﬁ

See. 110L. Authorization of appropriations.

See. 1102. Highway cbligation ceilr

Sec. 1103. Alternative ’I‘ransportatmn Aecount obligation ceiling,
See. 1104. Apportionment.

Sec. 1105. Federal-aid systems.

Sec. 1106. National Highway System program.
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. Surface &ranayortahun program.
. Congestion mitigation and air quality improvement program,
. Bquity bonus program.
. Project approval and oversight.
Emergency relief.

Uniform transferability of Federal-aid highway fuods.

. Ferry hoats and ferry terminal facilities.
. Mational highway bridge and tunnel inventory and inepection program,

Minimum investment in highway bridges.

. Minimum penalties for repeat cffenders for driving while intoxicated or driving under the influence.
. Puerto Rict highway program,

. Appalachian development highway system.

. References to Mass Transit Account,

Subtitle B-lunovative Financing

- ’Ik-ansportahon infrastracture Snance and iinovation.
. State mfragtracture bank program,
. State infrastructure bank cap).tahzahon

. HOV Fociitics.

. Public-private partnerships.
Subtitle C—Highway Safety
. Highway safety improvement program.
. Railway-highway crossings.
., Highweay worker safety.

Bubtitle D—TFreight Mobility-

. National freight policy,
. State freight advtsory committees,
. State freight plans,

Trucldng productivity.

3 Study with respect to truck sizes and weights,
. Maximum weight increase {or idle reduction technology on heavy duty vehicles.

Subtitle E—Federal Lands and Tribal Transportation

. Federal lands and tribal transportation programs,
. Definitions.

. Conforming amendments.

. Repeals; effective date.

. Clerical amendment.

. Tribal tranaportation self-governance program.
Subtitle F—Progrem Elimination and Consolidation
Program elimination and lidation
Subtitle G—Miscellaneous

Traneportation anhanoement eetivity defined.
Pavement, marlinga.

Reat areas,

Justification reports for access pomfs on the Interstate System.

. Patented or proprietary items,

. Preventive maintenance.

. May

3 Fu.]gdmg flexibility for transportation emergenmas. .

. Budget Justifieation.

. Extension of over-the-road bus and public transit vehicle exemption from axle weight restrictions.

Repenl of requirement for Interstate System designation,
Retroreflectivity,

. Engineering judgment.

Evacuation routes,

. Truck parking,

. Use of certain administrative expenses.

. 'Tramsportation training and employment programs.
. Engineering and design services.

. Notice of certain grant awards.

. Miscellaneous parking amendmexnts.

Highway Buy America provisions.

. Veterans preference in highway construction,
. Real-time ridesharing.

. Btate sutonomy for culvert pipe selection.

. Equal nppertunity assessment.

TITLE [i—PUBLIC TRANSPORTATION

. Short iitle; amendments £o title 49, United States Code.
X :)‘eﬁnij:ions.

. Planning programs,

, Private enterprise participation.

. Uzbanized area formula grants.

. Capital investment grants.

. Bus and bus facilities formula grants.
. Rural area formula grants.

. Transit research.
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Coordinated access ‘and mobility program formula grants.

. Trafming and technical assistance pregrams.
. General provisions. .

. Contract requirements.

. Veterans preferenca in transit consiruction,
. Private sectar pavticipation.,

. Project management oversight.

. State safety oversight,

. Apportionment of agptopriationn for formula grants,
. Fized guideway mor

. Authorizations.

ernization formula grants.

Obligation linmits.
Program elimination and lidati

. Evaluation and report.
. Tranait Buy America provisions,

TITLE NI—ENVIRONMENTAL STREAMLINTNG

. Amendmenis to title 23, United States Code.
3 Eeclaration‘of policy,

ticn 1 emer

. Advance acquisition of real property interests.
. Standards.

. Letting of contracts. :
. Elimination of dugllicaﬁun in historic preservation requirements.

. Funding threshol .

A Eﬁicieﬁ c;.lv-" ial reviews for project decisi loing

. Disposal of historie perties,

. Integration of plan:g; and environmental review.

12, Development of programmatic mitigation plans.

6001,
6002,

810L
6102,

6201

. Repeal of programa.
i and admissi

. State assumption of responsibility for categorical exclusions,

. Surface tzansportation project delivery program. -

. Program for eliminating duplication of environmental yeviews.
. State performance of lepal sufficiency reviews.

. Categorical exclusiona.

. Environmental review process deadline.

. Relocation assistance.

TITLE IV—TRANSPORTATION PLANNING
Transportation planning.

. Bpecial rules for small metropolitan planning organizations.
. Financial plans.

Plan update,

. Stata planning and research fonding for title 23,
. National Academy of Sciences study,
. Congestion relief,

TITLE V—HIGHWAY SAFETY

. Amendments to iitle 23, United States Code.
. Authorization of appropriations.
. Highway sai.'ety Programs.

Use of certain funds made available for adminigtrative Me&

of certain reports and surve:

L, Y as evid o, .

. Prohibition on funds to check helmet usage or create checkpoinis for a motorcyels driver or pas-
senger.

. 5008. National Driver Register.

TITLE VI—COMMERCIAL MOTOR, VEHICLE SAFETY
Short title.
Amendments to title 48, United States Code,

Subtitle A—Anthorization of Appropriatiens

Motor carrier safety grants, .
Grant programs.
Subtitle B—Registration
Registration requirements. .
Motor carrier registration.

. Registration of freight forwarders’ and brokers.
. Effective periods of registration.

Reincernated carriers.
Financial security of brokers and freight forwarders,

A },e istration fee gystem.

il brokerage activities,

. Requirement for registration and USDOT number,

Subtitle C—Commercial Motor Vehicle Safety

. Motor carrier safety assistance program. .

. Parformance and registration information systems management program,
. Commercial vehicle information systema and netwerlks deployment grants.
. Commercial motor vehiela safety inspection programs.

. Amendments to safety fitness determination.

. New enirant carriers.
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Sec. 6307. Impruved oversight of motor carriers of passengers.
Sec. 6308. Driver medical qualifications. -

Sec. 6309, Comumercial motor vehicla safety standards.

Sec. 6310. Crash aveidance techaology.

Sec, 6311, Expansion of collision mifigation study,

Subtifle D—Commercial Motor Vehicle Operators

Ser. 6401 National clearinghense for records relating te afrohol and controlled substarces testing of commer-
cial motor vebicle operatora.

Sec. 6402. Commercial motor vehicle operator training.

Sec. 6403. Commercial driver’s license program.

Sec. 6404, Comumercial driver’s license passenger endorsement, requiraments.

Sec. 6406. Commercial driver’s license hazardous materials endorsement exemption.

Sec. 6406, Program fo assist veterans to acquire cial drivers &

Subtitle E—Motar Carrier Safety

See, 6501. Motor carrier transportation.

Sec, 6502 Hours of service stady.

Sec. 6503. Electronic logging devices.

Sec. 6504, Motor Carrier Sefety Advisory Committee.

Sec. 9505 Transportation of agricutbr commodities and farm snpplies.

See. 6506. Exemption relating to transporéation of grapes during harvest periads.

Subtitle F—Misceflaneons

Sec. 6601 Ezemptions from requirements for certain farm vehicles.
gec. GGO%. ’El;‘echmc;_il_ uurrgtcﬁtqn‘ " -

ec. 6603, Stady of impact of regulations on small brucking companies.
See, 6604, ort on gmail hrummpaniea. e
See. 6605. Rulemaking on road visbility of agricultural equipment.
See, $606. Transportation of harses.
Sec. 6607. Regulatory review and revision.
Sec. 6608. Issnance of safety regulations.
See. 6609. Repeals.

TITLE VII—RESEARCH AND EDUCATION

Sec. 7001. Authorization of appropriations.
See. T002. Obligation ceiling
8 '700'?@3“5' rhati arch, develo,
oe. 4. trangpo: on rese; wvelopment, and technology.
Ber, 7005, Research ond development. P BY:
Sec. 7008. Technology and innovation deployment program.
Sec. 7007. Training and education.
Sec. 7008. State planning and research,
Set. 7008, International i.lghw:ay tranaportation outreach program.
See. 7010, Surface transportaticn-environmental enoperative research program.
See. 7011, Transportation vesearch and development strategic planning,
Sae. 7012. National cooperative freight transportation researeh program.
Sec. 7013. Future s&;’abeﬂe highway research program.
Sec. 7014. National intelligent transportation systems program plan.
. Sec. 7015. Use of funds for intelligent transportation systems activities,
Sec. 7016. Intelligent transportation systems program goals and purposes.
Sec. 7017. Intelligent transportetion systems program general anthorities and requirements.
Ser. 7018, Intellipent transportation systems research and development. .
Sec. T019. Intellipent transportation systems nadionel architect and standards.
Sec, 7020, National university transportation centara,
See. 7021, University transportation research.
‘ Sec. 7022, Bureau of Transportation Statistics.
Bec. 7023. Admidisirative authority.
Sec. T024. Technical and conforming amendments.

TITLE VIO—RAILROADS
Subtitle A—Repeals and Reforma of Tatercity Passenger Rail Capital Grant Programs

Sen. 8001 Capital grants for Class I and (lass 111 railreads.
Sec, 8002, Congestion grants.
Sec, 8003, Intercity passenger rail capital grants to States.

Sobtitle B—Amtrak Reforms
Sec. 8101, Authorization for Amtrak gﬁerating expanses,
See, 8102, Limitations on Amirak autherity
See. 8103. Applicability of laws.
Sec. 8104. Inspector General of Amtrak.
See. B105. Amtrak management accountability.
Sec. 8106. Amirak food and beverage service.
Sec. 8107. Application of Buy America to Amtrak.

Subtitle C—Project Developmient and Review
See. 8201. Projeck development and raview.
Subtitle DRailroad Rehabilitation and Improvemeat Financing
Sec. 8301, Railroad rehabilitation amd improvement financing.
Subtitle B—Positive Train Conkrel

Sec. 8401, Positive train control.
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Subtitle F---Regulatory Reform

. Federal Railroad Administration regulations.

Subtitle G—Technical Corrections

. Miscell 18 corrections, Tevisions, and ropeals,

Subtitle H—Miscellanecus
Application of Buy America to intercity passenger raiI service corridors.

. Prehibition on use of funds for California high-speed rail.

Disadvantaged business enterprises.
TITLE IX—HAZARDOUS MATERIAL TRANSPORTATION

. Short title.
. Amendment. of title 49, United States Code.
. Findings.

088E.

. Definitions.
. General regulatory authority.
. I.nspechona of motor vehicles tra.uspm‘h.ug radioactive material.

Tequir t¢ and grants.

12, Special permits and exclusions.

10001,
10002.

. Hazardoeus material uniform motor carrier permit program.

. International uniformity of standarde and reqnirements.

. Investigationa,

. Building partnerships for improved safety and system pm-formanoe.
. Safely reporting,

. Civil penalties.

. Preemption.

. Authorization of appropriations.

Electronic shipping papera pilof program.

. Wetlines.
., Prodact study.

TITLE Z—WATERBORNE TRANSPORTATION

Sense of Congress on harbor maintenance.
Siudy and report on strategic poris.

TITLE XI—REAUTHORIZATION AND AMENDMENTS TC THE SPORT FISH RESTORATION AND

11004,
11002,

120(1.

12101

12201.

. 12202,
12203.

13001.

13002,

BOATING TRUST

Short title.
Reauthorization and amendments to the Sport Fish Restoration and Boating Trust Fund.

TITLE XTI EXTENSION OF SURFACE TRANSPORTATION PROGRAMS
Short title; effective date.
Subtitle A—Federal-Aid Highways
Extension of Federal-aid highway programs,
Subtitle B—Extension of Highway Safety Programs
Extension of National Highway Traffic Safety Administration highway safety programs.
Extension of Federal Motor Carrier Safety Administration programs.
Additional programs.

Subtitle C—Public Transportation Programs

. Allocation of funds for planning programs.

. Special rule for urbanized area nnu.lagranta

L £ ocatmg amounts for capital investment grants.

. Apportionment of formula grants for other than urbanized aveas.
5 ﬁpggrtamgaent fl;assib 01111: fixed er%:;ay factora,

. Authorizations g tranapo en,

dments to

TITLE XOI—ADDITEONAL TRANSPORTATION PROVISIONS

Audit of Union Station Redevelopment Corporation,
Prohibition on use of finds.

SEC. 2. GENERAL DEFINTTIONS.

In titles I through XIIT of this Act, the following definitions appl‘y

(1) DEPARTMENT.—The {erm “Department" means the Department of Trans-
portation.

(2) SECRETARY.~-The term “Secretary” means the Secretary of Transportation.

SEC. 3. EFFECTIVE DATE.

Except as otherwise expressly provided, titles I through VII of this Act, including
the amendments made by those titles, shall take effect on October 1, 2012,
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TITLE I—-FEDERAT-AID HIGHWAYS

SEC, 1001. AMENDMENTS TO TITLE 23, UNTTED STATES CODE,

Except as otherwise expressly provided, whenever in this tifle an amendment or
repeal is expressed in terms of an amendment to, or a repeal of, a section or other
provision, the reference shall be considered to be made to a section or other provi-
sion of title 23, United States Code.

Subtitle A—Authorization of Programs

SHEC. 1101, AUTHORIZATION OF APPROPRIATIONS. -

(a) Hiceway TRUST FUND.—The following sums are authorized to be appropriated
out of the Highway Trust Fund (other than the Alternative Transportation Account):
(1) NATIONAL HIGHWAY SYSTEM PROGRAM.—For the National Highway System
prograr under section 119 of title 23, United States Code—
(A} $17,400,000,000 for fiscal year 2013;
(B) $17,600,000,000 for fiscal year 2014;
(C) $17,600,000,000 for fizcal year 2015; and

(D) $17,750,000,000 for fiscal year 2016.

{2) SURFACE TRANSPORTATION PROGRAM.—For the surface transportation pro-

gram under section 133 of title 23, United States Code—
(A) $10,500,000,000 for fiscal year 2013;
(B) $10,550,000,000 for fiscal year 2014;
(C) $10,600,000,000 for fiscal year 2015; and
(D)) $10,750,000,000 for fiscal year 2016. :
(3) HIGHWAY SAFETY IMPROVEMENT PROGRAM.-—For the highway safety im-
provement program under section 148 of title 23, United States Code—
{A) $2,600,000,000 for fiscal year 2013;
{B) $2,605,000,000 for fiscal year 2014;
(C) $2,610,000,000 for fiscal year 2015; and
(D) $2,630,000,000 for fiscal year 2016.

{4) TRIBAL TRANSPORTATION PROGRAM.~~For the tribal transportation program
under section 202 of title 23, United States Code, $465,000,000 for each of fiscal
years 2013 through 2016.

(5) FEDERAL LANDS TRANSPORTATION PROGRAM,—Wor the Federal lands trans-
ortation program under section 203 of title 23, United States Code,
535,000,000 for each of fiscal years 2013 through 2016.

(6) RECREATIONAL TRAILS PROGRAM.—For the recreational trails program
under section 206 of title 23, United States Code, $85,000,000 for each of fiscal
years 2013 through 2016.

(7) APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM PROGRAM.—For the Appa-
lachian development highway system pro%‘a.m under section 14501 of title 40,
United States Code, $470,000,000 for each of fiscal years 2013 through 2016.

(b) ALTERNATIVE TRANSPORTATION ACCOUNT.—The following sums are authorized
to be appropriated out of the Alternative Tramsportation Account of the Highway
Trust Fuand:

(1) CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT PROGRAM.—For
the congestion muitigation and air guality improvement program under section
149 of title 23, United States Code, $2,000,000,000 for each of fiscal years 2013
through 20186.

(2) FERRY BOAT AND FERRY TERMINAL FACILITIES PROGRAM —For the ferry boat
and ferry terminal facilities program under section 147 of title 23, United States
Code, $67,000,000 for each of fiscal years 2013 through 2016.

(3) PUERTO RICO HIGHWAY PROGRAM.—For the Puerto Rico highway program
under section 165 of title 23, United States Code, $150,000,000 for each of fiscal
years 2013 through 2016.

(4) TERRITORIAL HIGHWAY PROGRAM.—For the territorial highway program
under section 215 of title 23, United States Code, $50,000,000 for each of fiscal
years 2013 through 2016.

{c) DISADVANTAGED BUSINESS ENTERPRISES,—
(1) DEFINTTIONS.—In this subsection, the following definitions apply:
(A) SMALL BUSINESS CONCERN.—

fAVHLC\(21012\021012.007.xmi
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(i) In GENERAL—The term “small business concern” means a small
business concern (as the term is used in section 3 of the Small Business
Act (15 U.B8.C. 632)).

(ii} ExcLusiONS.—The term “small business concern” dees not include
any concern or group of concerns controlled by the same socially and
economicaily disadvantaged individual or individuals that have average
annual gross receipts during the preceding 3 fiscal years in excess of
$22,410,000, as adjnsted annually by the Secretary for inflation.

o ® Socmu.v AND ECONOMICALLY DISADVANTAGED INDIVIDUALS.—The
term “socially and economically disadvantaged individuals” means—

(i) women; and

(ii} any other snclally and economically disadvantaged individuals (as
the term is used in section 8(d) of the Small Business Act (15 U.S.C.
637(d)) and relevant subcontracting regulatlons promulgated pursuant

. to that Act).

(2) AMOUNTS FOR SMALL BUSINESS CONCERNS.—Except to the extent that the
Secretary determines otherwise, not less than 10 percent of the amounts made
available for any program under titles I, I, and VII of this Act and section
403(a) of title 23, United States Code, shall be expended through small business
concerns owned and controlled by socially and economically d15advantaged indi-
viduals.

{3) ANNUAL LISTING OF DISADVANTAGED BUSINESS ENTERPRISES.—FEach State
shall annually—

(A) survey and compﬂe a list of the small business concerns referred to
in paragraph (2) in the State, including the location of the small busmess
coneerns in the State; and

(B) notify the Secretary in writing, of the percentage of the small busi-
ness concerns that are controlled by—

(i) women;

(ii) socuﬂly and economically dlsadvantaged individuals (other than
wornen); and

(iii) mdlwduais who are women and are ctherwise sccially and eco-
nomically disadvantaged individuals.

(4) UNIFORM CERTIFICATION.-—

(A) In CENERAL.—The Secretary shall establish minimum uniform eri-
teria for use by State governmenis in certifying whether a concern qualifies
as a small business concern for the purpose of this subsection.

(B) IncLusoNS.—The minimum uniform criteria established under sub-
paragraph (A) shall inclirde, with respect to a potential small business con-
cern—

(i) on-site visits;

(ii) personal interviews with personnel;

(iii) issuance or inspection of Lcenses;

(iv) analyses of stock ownership;

(v) listings of equipment;

(i) analyses of bonding capacity;

(vii) Hstings of work completed; .

(viii} examination of the resumes of principal owners;

(ix) analyses of financial capacify; and

(x)} analyses of the type of work preferred i

(5) REPORTING.—The Secretary shall establish minimum reqmremeuts for use
by State governments in reporting to the Secrefary—

(A) information concerning disadvantaged business enterprise awards,
commitments, and achievements; and

{B) such other information as the Secretary determines to be apprepriate
for the proper monitoring of the disadvantaged business enterprise pro-

am.

(GigTCoM:PLIANCE WITH COURT ORDERS,—Nothing in this subsection limits the
eligibility of an individual or entity to receive funds made available under titles
I, H, and VII of this Act and section 403(a) of title 23, United States Code, if
the entity or person is prevented, in whole or in part, from complying with para-
graph (2) because a Federal court issues a final order in which the court finds
that a requirement or the implementation of paragraph (2) is unconstitutional.

FAVHLC\W0210121021012.007 .xml
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SEC. 1102. HIGHWAY OBLIGATION CETLING.

(a) GENERAL LivrTaTiON.—Subject to subsection (f), and notwithstanding any
other provision of law, the obligations for Federal-aid highway and highway safety
construetion programs authorized from the Highway Trust Fund (other than the Al-
ternative Transportation Account) shall not exceed—

(1) $37,366,000,000 for fiscal year 2013;

(2) $37,621,000,000 for fiscal year 2014;
(3) $37,676,000,000 for fiscal year 2015; and
(4) $38,000,000,000 for fiscal year 2016. -

(b) ExcePTIONS.—The limitations under subsection (a) shall not apply to obliga-
tions under or for—

(1) section 125 of title 23, United States Code;

(2) section 147 of the Surface Transportation Assistance Act of 1978 (23
U.8.C. 144 note; 92 Stat. 2714);

g 3 g%%t}t;n 9 of the Federal-Aid Highway Act of 1981 (Public Law 97-134; 95
tat. ;

(4) subsections (b) and (j) of section 131 of the Surfacs Transportation Assist-
ance Act of 1982 (Public Law 97-424; 96 Stat. 2119);

(5) subsections (b) and (c) of section 149 of the Surface Transportation and
Uniform Relocation Assistance Act of 1987 (Public Law 100-17; 101 Stat. 198);

{8) sectiona 1103 through 1108 of the Intermodal Surface Transportation Effi-
ciency Act of 1991 (Public Law 102-240; 105 Stat. 2027);

(7) section 157 of title 23, United States Code (as in effect on June 8, 1998);

{(8) section 105 of title 23, United States Code (as in effect for fiscal years
1998 through 2004, but only in an amount equal to $639,000,000 for each of
those fiseal years);

(9) Federal-aid highway programs for which obligation authority was made
available under the Transportation Equity Act for the 21st Century (Public Law
105-178; 112 Stat. 107) or subsequent public laws for multiple years or to re-
main available until used, but only to the extent that the obligation authority
has not lapsed or been used;

(10) section 105 of title 23, United States Code (as in effect for fiscal years
2005 through 2012, but only in an amount equal to $639,000,000 for each of
those fiscal years); .

{11) section 1603 of SAFETEA-LU (Public Law 109-59; 119 Stat., 1248), to
the extent that funds obligated in accordance with that section were not subject
to a limitation on cbligations at the time at which the funds were initially made
available for cbligation; and

(12} section 105 of title 23, United States Code (as in effect for fiscal years
2013 through 2016, but only in an amount equal to $639,000,000 for each of
such fiscal years).

{c) DISTRIBUTION OF OQELIGATION AUTHORITY.—For each of fiscal years 2013
through 2016, the Secretary— .

(1) shall not distribute obligation anthority provided by subsection (a) for the
fiscal year for amounts authorized for administrative expenses and programs by
gection 104(a) of title 23, United States Code;

(2) shall not distribute an ameunt of obligation authority provided by sub-
section {a) that is equal to the unobligated balance of amounts made available
for Federal-aid highway and highway safety construction programs for previcus
fiscal years the funds for which are allocated by the Seeretary;

(3) shall determine the ratio that— :

(A) the obligation authority provided by subsection (a) for the fiscal year,
Less the aggregate of amounts not distributed under paragraphs (1) and (2); -

ears {0

(B) the total of the sums authorized to be appropriated for Federal-aid
highway and highway safety construction programs (other than sums au-
thorized to be appropriated for provisions of law described in paragraphs
(1) through (11} of subsection (b) and sums authorized to be appropriated
for section 105 of title 23, United States Code, equal to the amount referred
to in subsection (b)(12) for the fiscal year), less the aggregate of amounts
not distributed under paragraphs (1) and (2);

{4)(A) shall distribute the obligation authority provided by subsection (a) less
the aggregate of amounts not distributed under paragraphs (1) and (2), for sec-
tion 14501 of title 40, United States Code, so that the amount of obligation au-
thority available for that section is equal to the amount determined by multi-

Pplying—
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(i) the ratio determined under paragraph (3); by

(11} th?i sums authorized to be appropriated for that section for the fiscal
year; an
(B) shall distribute $2,000,000,000 for section 105 of title 23, United States

ode;

(5) shall distribute among the States the obligation autherity provided by sub-
section (a), less the aggregate amounts not distributed under paragraphs (1)
and (2) and the amounts distributed under paragraph (4), for each of the pro-
grams that are allocated by the Secretary under this Act and title 28, United
Si:ates Code (other than to programs to which paragraph {1) applies), by multi-

ng— .
P g(A) the ratio determined under paragraph (3); by
(B) the amounts authorized to be appropriated for each such program for
the fiscal year; and
(6) shall distribute the obligation authority provided by subsection {a), less
the aggregate of amounts net distributed under paragraphs (1) and (2) and the
aggregate of amounts distributed under paragraphs (4) and (5), for Federal-aid
highway and highway safety construction programs (other than the amounts
apportioned for the equity bonus program, but only to the extent that the -
amounts apportioned for the equity bonus program for the fiscal year are great-
er than $2,639,000,000, and the Appalachian development highway system pro-
gramm) that are apportioned by the Secretary under this Act and title 23, United
States Code, in the ratio that— .
(A) amounts authorized to be appropriated for the programs that are ap-
portioned to each State for the fiscal year; bear o .
{B) the total of the amounts authorized to be appropriated for the pro-
grams that are apportioned to all States for the fiscal year.

(d) REDISTRIBUTION OF UNUSED OBLIGATION AUTHORITY.—Notwithstanding sub-
section {c), the Becretary shall, affer Angust 1 of each of fiscal years 2013 through
2016-— . :

(1) revise a distribution of the obligation authority made available under sub-
sec'i;ion (¢} if an amount distributed cannot be obligated during that fiscal year;

G

an

(2) redistribute sufficient amounts to those States able to obligate amounts
in addition to those previously distributed during that fiscal year, giving pri-
ority to those States having large unobligated balances of funds apportioned
under section 104 of title 23, United States Code, and section 144 of such title
(as in effect on the day before the date of enactment of this Act).

(&) REDISTRIBUTION OF CERTAIN AUTHORIZED FUNDS.—

(1) IN GENERAL.—Not later than 30 days after the date of distribution of obli-
gation authority under subsection (c) for each of fiscal years 2013 through 2018,
the Secretary shall distribute {o the States any funds that—

(A) are authorized to be appropriated for the fiscal year for Federal-aid
highway programs; and

{B) the Secretary determines will not be allocated to the States, and will
not be available for obligation, in the fiscal year due to the imposition of
any obligation Hmitation for the fiscal year,

(2} Rario.—Funds shall be distributed under paragraph (1) in the same ratio
as the distribution of obligation autherity under subsection (¢)(6).

(3) AvarLaBILITY.—Funds distributed under paragraph (1) shall be available
for any purpose described in section 133(b) of title 23, United States Code.

() SPECIAL LIMITATION CHARACTERISTICS.—Obligation authority distributed for a
ﬁhsglall year under subsection {(cX4) for the provision specified in subsection {cX4)
ghall—

(1) remain available until used for obligation of funds for that provision; and

(2) be in addition to the amount of any limitation imposed on obligations for
Federal-aid highway and highway safety construction programs for future fiscal
years.

SEC. 1103- ALTERNATIVE TRANSPORTATION ACCOUNT OBLIGATION CEILING.

(a) IN GENERAL.—Notwithstamdin% any other provision of law, the total of all obli-
gations from amounts made available from the Alternative Transportation Account
of the Highway Trust Fund for the programs for which sums are authorized o be
appropriated under sections 1101(b) and 7001{a) of this Act shall not exceed
$2,707,000,000 for each of fiscal years 2013 through 2016.

(b} AVATLABILITY OF FUNDS.~Section 118(a} is amended—
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(1) by strilking “Mass Transit Account” ard inserting “Alternative Transpor-
tation Account”; and

(2) by inserting “, and amounts made available from the Alternative Trans-
portation Account to carry out the congestion mitigation and air gquality im-
provement program under section 149, the ferry boat and ferry terminal facili-
ties program under section 147, the Puerto Rico highway program under section
1625_1 al.l)lld”ﬁhe territorial highway program under section 215,” hefore “shall be
available”.

SEC. 1104 APPORTIONMENT.
Section 104 is amended to read as follows:

“§ 104. Apportionment
“(a) ADMINISTRATIVE EXPENSES.—

“(1y IN GENERAL.—~There is authorized to be appropriated from the Highway
Trust Fund (other than the Alternative Transportation Account) to be made
available to the Secretary for administrative expenses of the Federal Highway
Administration $400,000,000 for each of fiscal years 2013 through 2015,

(2} PurPosSES.—The funds made available under paragraph (1) shall be
used—

“A) to administer the provisiens of law to be financed from appropria-
tions for the Federal-aid highway program and programs authorized under
chapter 2; and

“B) to make fransfers of such sums as the Secretary determines to be

appropriate to the Appalachian Regional Commission for administrative ac-
tivities associated with the Appalachian development highway system.

“(3) AVAILABILITY.—Funds made available under paragraph (1) shall remain
available until expended. .

“(b)} APPORTIONMENTS.—On October 1 of each fiscal year, the Secretary, after mak-
ing the set-asides authorized by subsection (f), subsections (b) and {(c) of section 140,
and section 130(e), shall apportion the remainder of the sums authorized to be ap-
propriated for expendifure on the National Highway System program, the conges-
tion mitigation and air guality improvement program, the surface transportation
program, and the highway safety improvement program among the several States
in the following manner: .

%1) NATIONAL HIGHWAY SYSTEM PROGRAM.—
“(A) Iy GENERAL.—For the National Highway System program, in accord-
ance with the following formula:
“(i) 15 percent of the apportionments in the ratio that—

“(I) the total lane miles of principal arterial routes (excluding
Interstate System routes) in each State; bears to

“({II} the total lane miles of principal arterial routes (excluding
Interstate System routes) in all States.

(ii} 15 percent of the apportionments in the ratio that—
‘ “I) the total vehicle miles traveled on lanes on principal arterial
routes (excluding Interstate System routes) in each State; bears to
. “(IT) the total vehicle miles traveled on lanes on principal arterial
routes {exchuding Interstate System routes) in all States.
“(iii) 5 percent of the apportionments in the ratio that—

“I) the quotient obtained by dividing the total lane miles on
principal arterial highways in each State by the total population of
the State; bears to :

‘“(II) the quotient obtained by dividing the total lane miles on
principal arterial highways in all States by the total population of
all States.

“¢iv) 15 percent of the apportionments in the ratio that—

‘“T) the total lane miles on Interstate System routes open to traf-
fic in each State; bears to

“II) the total lane miles on Interstate System routes open to
traffic in all States. .

“(v} 15 percent of the aﬁ:portionments in the ratio that— .

“(I) the total vehicle miles traveled on Interstate System routes
open to traffic in each State; bears to

“(II) the total vehicle miles traveled on Interstate System routes

- open to traffic in all States.
" “vi) 35 percent of the appertionments in the ratio that—
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“I) the total of the annual contributions to the Highway Trust
Fund (other than the Alernative Transportation Account) attrib-
utable to commercial vehicles in each State; bears to

“II) the total of the annual contributions to the Highway Trust
Fund (other than the Alternative Tramsportation Account) attrib-
utable to commercial vehicles in all States.

“(B) MINIMUM APPORTIONMENT.—Notwithstanding subparagraph (A), each
State shall receive a minitoum of ¥ of 1 percent of the funds apportioned
for a fiscal year under this paragraph. ’

(2} CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT PROGRAM.—

“{A) IN GENERAL.—For the congestion mitigation and air quality improve-
ment program, in the ratio that—

“(f) the total of ail weighted nonattainment and maintenance area
poyulations in each State; bears to
(i1) the total of all weighted nonattainment and maintenance area

) gopulations in all States.

“(B) CALCULATION OF WEIGHTED NONATTAINMENT AND MAINTENANCE AREA
POPULATION.—Subject to subparagraph (C), for the purpose of subparagraph
(A), the weighted nonattainment ang maintenance area population shall be
calculated by multiplying the population of each area in a State that was
a nonattainment area or maintenance area as described in section 149(b)
for ozone or carbon monoxide by a factor of—

“(iy 1.0 if, at the time of the apportionment, the avea is a mainte-
nance area;

“(ii) 1.0 if, at the time of the apportionment, the area is classified as
a marginal ozone nonattainment area under subpart 2 of part D of title
T of the Clean Air Act (42 U.5.C, 7511 et seq.);

“iii) 1.1 if, at the time of the apportionment, the area is classified
as a moderate ozone nonattainment area under such subpart;

“iv) 1.2 if, at the time of the apportionment, the area is classified
as a serious ozone nonattainment area under such subpart;

“(v) L3 if, at the time of the apportionment, the area is classified as
a severe ozone nonatiainment area under such subpart;

“(vi) 1.4 if, at the time of the apportionment, the area is classified
as an extreme ozone nonattainment area under such subpart; .

“(yii) 1.0 if, at the time of the apportionment, the area is not a non-
attainment or maintenance area as described in section 149(b) for
ozone, but is classified under subpart 3 of part D of title I of such Act
(42 11.8.C. 7512 et seq.) as a nonattainment area described in section
149¢h) for carbon menoxide; or

“(viti) 1.0 if, at the time of the apportionment, an area is designated
as nenattainment for czone under subpart 1 of part D of title I of such
Act (42 T.8.C. 7501 et seq.).

“(C) ADDITIONAL ADJUSTMENT FOR CARBON MONCOXIDE AREAS.—IF, in addi-
tion to being designated as a nonattainment or maintenance area for ozone
as described in section 149(b), any county within the area was also classi-
fied under subpart 3 of part D of title I of the Clean Air Act {42 U.S.C.
7512 et seq.) as a nonattainment or maintenance area described in section
149(b) for carbon monoxide, the weighted nonattainment or maintenance
area population of the county, as determined under clauses (i) through (vi)
or f};use (viii) of subparagraph (B), shall be further muitiplied by a factor
of

) MINTMUM APPORTIONMENT.—Notwithstanding any other provision of
this paragraph, each State shall receive a minimum of 32 of 1 percent of
the funds apportioned for a fiscal year under this paragraph.

(E} DETERMINATIONS OF POPULATION —In determining population figures
for the purposes of this paragragh, the Secretary shall use the latest avail-
able annual estimates prepared by the Secratary of Commerce,

“(3) SURPACE TRANSPORTATION PROGRAM.— .
‘{A) IN GENERAL.—For the surface transportation program, in accordance
with the following formula:
“(i) 15 percent of the apportionments in the ratio that—
b “(_15) the total lane miles of Federal-aid highways in each Stdte;
ears to
“(ID the total lane miles of Federal-aid highways in all States.
“(ii) 25 percent of the apportionments in the ratio that—
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“{I} the total vehicle miles traveled on lanes on Federal-aid high-
ways in each State; bears to

“(II) the total vehicle miles traveled on lanes on Federal-aid
highways in all States.

“Gii) 25 percent of the apportionments in the ratio that—

(I} the estimated tax payments attributable to highway users in
each State paid into the Highway Trust Fund (other than the Al-
ternafive Transportatien Account) in the latest fiscal year for
which data are available; bears to ;-

“dI) the estimated tax ]i?lyments attributable to highway users
in all States paid inte the Highway Trust Fund (other than the Al-
ternative Transportation Account) in the Iatest fiscal year for
which data are available.

“(iv) 35 percent of the apportionments in the ratic that—

“(I) the bridge replacement and rehabilitation costs in each State
{as determined und%r subsection (c)(4)); bears to

“(II) the bridge replacement and rehabilitation costs in all States
{as determined under subsection (c)(5)).

“B) MINDMUM APPORTIONMENT.—Notwithstanding subparagraph (A), each
State shall receive a minimam of ¥ of 1 percent of the funds apportioned
for a fiscal year under this paragraph.

“T{4) Reserved.] ]
“(5) HIGHWAY SAFETY IMPROVEMENT PROGRAM.— )

“(A} IN GENERAL.—For the highway safety improvement program, in ac-
cordance with the fo]lowingﬁormula:

“ %i) 33%5 percent of the apportionments in the ratio that—
N “T) ﬁtohe total lane miles of Federal-aid highways in each State;
ears

“(IT) the total lane miles of Federal-aid highways in all States.

“(i1) 33V percent of the appertionments in the ratio that—

“(I} the total vehicle miles traveled on lanes on Federal-aid high-
ways in each State; bears to

“II) the total vehicle miles traveled on lanes on Federal-aid
highways in all States.

“(iii) 33%% percent of the apportionments in the ratio that—

“I) the number of fatalities on Federal-aid highways in each
State in the latest fiscal year for which data are available; bears
to

“II) the number of fatalities on Federal-aid highways in all
States in the latest fiscal year for which data are available.
“(B) MiNMUM APPORTIONMENT.—Notwithstanding subparagraph (A), each
State shall receive a minimum of ¥ of 1 percent of the funds apportioned
for a fiscal year under this paragraph.
“(c) BRIDGE CALCULATION.—For each fiscal year, the Secretary shall determine the
pridge replacement and rehabilitation costs as follows:

“(1) The Secretary shall identify deficient highway bridges in each State,

“(2) The Secretary shall place each deficient highway bridge into one of the
following categories:

“(A) Federal-aid highway bridges eligible for replacement.

“(B) Federal-aid highway bridges eligible for rehabilitation.

“(C) Bridges not on Federal-aid highways eligible for replacement,
“(D) Bridges not on Federal-aid highways eligible for rehabilitation.

“(3) The Secretury shall determmine—

“(A) the deck area of deficient highway bridges in each category described
in paragraph (2); and
(B} the respective unit price of such deck area on a State-by-State basis.

“(4) The Secretary shall determine the bridge replacement and rehabilitation
costs for each State by multiplying the deck area of deficient bridges in the
State by the respective unit price.

“5) The Secretary shall determine the bridge Teplacement and rehabilitation
costs for all States by multiplying the deck area of deficient bridges in all States
by the respective umt price,

“(d) CERTIFICATION OF APPORTIONMENTS.— .

“(1) In GENERAL.—On October 1 of each fiscal year, the Secretary shall certify
to each of the State transportation departments the sums which the Secretary
has apportioned under thia section to each State for such fiscal year. To permit -
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the States fo develop adequate plans for the utilization of apportioned sums, the
Secretary shall advise each State of the amount that will g:e apportioned each
year under this section not later than 90 days before the beginning of the fiscal
vear for which the sums to be apportioned are authorized.

{2) NOTICE TO STATES—If the Secretary has not made an apportionment
under this section or seetion 105 by the 21st day of a fiseal year beginning after
September 30, 2012, the Secretary shall transmit, by such 21st day, to the Com-
mittee on Transportation and Imfrastructure of the House of Representatives
and the Commitiee on Environment and Public Works of the Senate a written
statement of the reasen for not making such apportionment in a timely manner.

“(e} AUDITS OF HicHWaY TRUST FunD.—From administrative fimds made avail-
able under subsection (a), the Secretary may reimburse the Office of Inspector Gen-
eral of the Department of Transportation for the conduct of annual aundits of finan-
cial statements in accordance with section 3521 of title 31.

“f) METROPOLITAN PLANNING,—

“(1) SET ASIDE.—On October 1 of each fiscal year, the Secretary shall set asgide
1.15 percent of the funds authorized to be appropriated for the National Hi%ix-
way System program and surface transportation program authorized under this
title to carry ouf the requirements of section 5203 of title 49.

(2} APPORTIONMENT TO STATES OF SET-ASIDE FUNDS.—Funds set aside under
aragraph (1) shall be apportioned to the States in the ratic which the pepu- -
ation in urbanized areas, or parts thereof, in each State bears to the total popu-

lation in such urbanized areas in all the States as shown by the latest available
census, except that no State ghall receive less than Y2 of 1 percent of the
amount apportioned. .

“(3) USE OF FUNDS.—

“{A) IN GENERAL.~The funds apportioned o any State under paragraph
(2) shall be made available by the State to the metropolitan planning orga-
nizations responsible for carrying out the provisions of section 5203 of title
49, except that States receiving the minimum apportionment under para-
graph (25) may, in addifion, subject to the approval of the Secretary, use the
funds apportioned to finance transportation planning outside of urbanized
areas.

“(BY UNUSED FUNDS.—Any funds that are not used to carry out section

" 5203 of title 49 may be made available by a metropolitan planning ergani-
zation te the State to fund activities under section 5204 of such title.

“(4) DISTRIBUTION OF FUNDS WITHIN STATES.—

“A) IN gENERAL—The distribution within any State of the planmning
funds made available to agencies under paragraph (3) shall be in accord-
ance with a formula developed by each State and approved by the Secretary
that shall consider, but not necessarily be limited to, population, status of
planning, attainment of air quality standards, metropolitan area transpor-
tation needs, and other factors necessary to provide for an appropriate dis-
tribution of funds to earry out the requirements of section 5203 of title 49
and other applicable requirements of Federal law. '

“(B) REIMBURSEMENT.—Not later than 30 days after the date of receipt
by a State of a request for reimbursement of expenditures made by a metro-
politan planning organization for carrying out section 5203 of title 49, the
Btate shall reimburse, from funds distributed under this paragraph to the
metropolitan planning organization by the State, the metropolitan planning
organization for those expenditures.

“5) DETERMINATION OF POPULATION FIGURES.—For the purposes of deter-
mining population fignres under this subsection, the Secretary shail use the
most recent estimate published by the Secretary of Commerce. .

“g} ReporT TO CoNGRESS.—For each fiscal year, the Secretary shall submit to
Congress, and also make available to the public in a user-friendly format via the
Internet, a report on-— :

“(1) the amount obligated, by each State, for Federal-aid highways and high-
way safety construction programs during the preceding fiscal year;

“2) the balance, as of the last day of the preceding fiscal year, of the unobli-
gated apportionment of each State by fiscal year under this section and section

105;
“3) the balance of unobligated sums available for expenditure at the discre-
tion of the Secretary for such highways and programs for the fiscal year; and
“(4) the rates of obligation of funds apportioned or set aside under this section
and sections 105 and 133, according to— . ’
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“(A} program;

“(B} funding category or subcategory'

“(C) type of improvement;

D) State; and

“(E} sub- State geographic area, mcludmg urbanized and rural areas, on
the basis of the pepulation of each such area.

“Ch) TRANSFER OF HIGHWAY AND TRANSIT FUNDS.—
“(1) TRANSFER OF HIGHWAY FUNDS FOR TRANSIT PROJECTS.—

“AY IN GENERAL. wSubJect to aubparagraph (B), funds made available
under this title for transit projects or transportation planning may be trans-
f{}rrefl to and administered by the Secretary in accordance with chapter 53
of title 49. .

“B) NON-FEDERAL SHARE.—The provisions of this title relating to the
non-Federal share shall apply to the funds transferred under subparagraph
A).

(
“(2) TRANSFER OF TRANSIT FUNDS FOR HIGHWAY PROJECTS.—

“A) IN GENERAL—Subject to subparagraph (B), funds made available
under chapter 53 of title 49 for highway projects or transportation planning
may be transferred to and administered by the Secrefary in accordance
with this title.

“B) NON-FEDERAL SHARE. —Tht;ﬁ:rovisions of chapter 53 of title 49 relat-
ing to the non-Federal share shall apply to funds transferred under sub-
paragraph (A).

“(3) TRANSFER OF FUNDS AMONG STATES OR TO FEDERAL I'I[GEWAY ADMINESTRA-~
TION.~—

“(A) IN GENERAL—Subject to subparagraphs (B) and (C), the Secretary,
at the request of a State, may transfer funds apportioned or "allocated under
this title to the State to another State, or to the Federal Highway Adminis-
tration, for the purpose of funding one or more projects that are eligible for
assistance with funds so appertioned or allocated.

“(B) APPORTIONMENT.—A transfer under subparagraph (A) shall have no
effect on any apportionment of funds to a State under this section or section

105.

“(C) SURFACE TRANSPORTATION PROGRAM.—Funds that are apportioned or
allocated te a State under subsection (b)(3) and attributed to an urbanized
area of a State with a t!mpulatmn of over 200,000 individuals under section
133(d¥3) may be transferred under this paragraph only if the metropnhta.n
planning organization designated for the area concurs, in writing, with the
transfer request.

“4) TRANSFER OF OBLIGATION AUTHORITY.—Obligation authority for funds
transferred under this subsection shall be transferred in the same manner and
amount as the funds for the prejects that are transferred under this subsection.

“(1) RECREATIONAL TRAILS PROGRAM.—

“(1) ADMINISTRATIVE COSTS.—Before apportioning sums authorized to be ap-
propriated fo carry out the recreational frails progﬁ'am under section 206, the
Secrefary shall deduct for administrative, research, technical assistance, and
training expenses for such program $840, 000 for each fiscal vear. The Secretary'
may enter into coritracts with for-profit organizations or contracts, partnerships,
or cooperative agreements with other government agencies, institutions of high-
er learning, or nenprofit organizations to perform these tasks.

“(2) APPORTIONMENT TO THE STATES.—The Secretary shall apportion the sums
authorized to be appropriated for expenditure on the recreational trails program
for each fiscal year among eligible States in the following manner:

“(A) 50 percent equally among eligible States.

“B) 50 percent in amounts pr ]portmnate to the degree of non-highway
recreational fuel use in each eligible State during the preceding year

%3} ELIGIBLE STATE DEFINED.—In this subsection, the term ellglble State’
means a State that meets the requirements of section 206(c).”.

SEC. 1106, FEDERAL-AID SYSTEMS.
Section 103(b) is amended—

(1} in paragraph (1)— )

(A) in the matter preceding subparagr é.vh (A) by inserting “and the modi-
fications to the system approved b ecretary before the date of enact-
ment of t];e American Energy an Infrastructure Jobs Act of 2012” after
“19967; an ’
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{B) in subparagraph {(C} by inserting “and commerce” before the period -
at the end;

(2} in paragraph (2)— . . :

A) in subparagraph (B) by inserting “and border crossings on such routes
not included on the National Highway System before the date of enactment
of the American Energy and Infrastructure Jobs Act of 2012” before the pe-
tiod at the end; and ‘ _

(B) in subparagraph (C) by inserting “not included on the National High-
way System before the date of enactment of the American Energy and In-
frastructure Jobs Act of 2012” hefore the period at the end; and .

{(3) by striking paragraphs {6} and (7) and inserting the following:
“(6) REQUIREMENT FOR STATE ASSET MANAGEMENT PLAN FOR NATIONAL HIGH-
WAY SYSTEM.— . ’

‘{A} IN GENERAL.—A State shall develop and implement a risk-based
State asset management plan for managing all infrastructure assets in the
right-of-way corridor of the National Highway System based on a process
established by the Secretary. The process shaﬁ require use of quality infor-
mation and economic and engineering analysis to identify a sequence of
maintenance, repair, and rehabilitation actions that will achieve and main-.
tain a desired state of good repair over the lifecycle of the network at the
least possible cost. -

“(B) PERFORMANCE GOALS.—A State asset management plan shall include
strategies leading to a program of projects that will make progress toward
achievement of the national goals fgr infrastructure condition and perform-
ance of the National Highway System in a manner consistent with the re-
quirements of chapter 52 of title 49.

“C) PLAN CONTENTS.—A State asset management plan shall be in a form
that the Secretary determines to be appropriate and shall indude, at a min-

. imum, the following: ’

“(i) A summary listing of the highway infrastructure assets on the
National Highway System in the State that includes current condition
and performance statistics by asset,

“(i1) Asset management objectives and measures.

“(iii) Analysis of lifecycle cost, value for investment, and risk manage-

ment.
“(iv} A financial plan. .
“(v) Investment strategies, .

“D) ProcEss.—Not later than 2 years after the date of enactment of the
American Energy and Infrastructure Jobs Act of 2012, the Secretary shall
establish a process by which a State shall develop and implement a risk-
based State asset management plan described in subparagraph (A).

‘(E} COMPLIANCE.—Notwithstanding section 120, with respect to the sec-
ond fiscal year bef.m:ﬁng after the date of establishment of the process
under subtfaharagraé) (D) or any subsequent fiscal year, if the Secretary de-
termines that a State has not developed and implemented a State asset
management plan in a manner consistent with this section, the Federal
share payable on aceount of any project or activity carried out by the State
in that fiscal year under section 119 shall be 70 percent.”.

SEC, 1106, NATIONAL HIGHWAY SYSTEM PROGRAM,

(a) Tw GENERAL.—Section 119 is amended to read as follows:
“§119, National Highway System program

“(a) ESTABLISHMENT.—The Secretary shall establish and implement: a National
Highway System program under this section.

“h) 0SES.—The purposes of the National Highway System program shall

“(1) to provide support for the condition and operational performance of the
National Highway System;

“2) to grovide support for the construction of new facilities on the National
Highway System; and ’

“(3) to ensure that Investments of National Highway System program funds
are directed to achievement of performance goals established in a States asset
management plan for the National Highway System under section 103(b)(6).

“(c) ELiGIBLE Facirries—Except as otherwise specifically provided by this sec-
tion, to be eligible for funding apportioned under section 104(b}1) to carry out this
section, a facility must be located on the National Highway System.
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“(d) ELIGIBLE PROJECTS.—Funds apportioned to a State to carry out this section
may be obligated only for a project that is—

“1) on an eligible facility, as described in subsection (c); .

“2) a project, or is a part of a program of projects, supporting progress toward
the achievement of national performance goals under section 5206 of title 49 for
improving infrastructure condition, safety, mobility, or freight movement on the
National Highway System;

“3) consistent with the requirements of sections 52038 and 5204 of title 49;

d

“(4) for one or more of the purposes specified in subsection (e).

“s) PROJECT PURPOSES.~—A project receiving funding under this section shall be
for one or more of the following purposes:

“(1) Construction, reconstruction, resurfacing, restoration, rehabilitation, pres-
ervation, or operational improvements of segments of the National Highway
Syatem. . ' .

3:‘(2) Construction, reconstruetion, replacement (including replacement with fill
material), rehabilitatien, preservation, and protection (including scour counter-
measures, seismic retrofits, and impact protection measures) of bridges and fan-
nels on the National Highway System.

“3) Inspection and evaluation, as defined in section 151, of bridges and tun-

"nels on the National Highway System, or inspection and evaluation of other
highway infrastructure assets on the National Highway System,

“4) Training of bridge and tunnel inspectors, as defined in section 151.

“(5) Rehabilitation or replacement of existing ferry boats and ferry boat facili-
ties, including approaches, that connect road segments of the National Highway
Systern.

}:‘(6) Highway safety improvements for segments of the National Highway Sys-
te

. .

“7) Capital and operating costs for traffic management and traveler informa-
tion monitoring, management, and control facilities and programs for the Na-
tHonal Highway System. ‘

“8) Infrastructure-based ihtelligent transportation systems capital improve-
ments for the National Highway System.

“9) Development and implementation of a State asset management plan for
the National Highway System in accordance with section 103(h), including data
collection, maintenance, and integration and the cost associated with obtaining,
updating, and licensing software and equipment required for risk-based asset
management and performance-based management.

%10) Environmental mitigation efforts related to projects funded under this
section, as described in subsection (f).

“11) Construction of publicly owned intracity or intercity bus terminals.

412) Environmental restoration and pollution abatement associated with a
project funded under this section in accordance with section 328.

“f) ENVIRONMENTAL MITIGATION.—

1) ELIGIBLE ACTIVITIES.—Environmental mitigation efforts referred fo in

subsection {e)(10) include— :
“(A} participation in mitigation banking or other third-party mitigation
arrangements, such ag—
“(i) the purchase of credits from commercial mitigation banks;
“(ii) the establishment and management of agency-sponsored mitiga-
tion banks; and
“iit) the purchase of credits or establishment of in-lieu fee mitigation
programs;
“(B) contributions to statewide and regional efforts to conserve, restore,
enhance, and create natural habitats, wetlands, and other resources; and
“(C) the development of statewide and regional environmental protection
lans.

“(2% INCLUSION OF OTHER ACTIVITIES.—The banks, efforts, and plans described
in paragraph (1) include any such banks, efforts, and plans developed in accord-
ance with applicable law (including regulations).

“3) TERMS AND CONDITIONS.—The following terms and conditions apply to
natural habitat and wetlands mitigation efforts referred to in subsection (e)(10):

“A) Contributions to the mitigation effort may take place concurrent
with, in advance of, or subsequent to the construction of a project or
projects,
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‘{B) Credits from any agency-sponsored mitigation bank that are attrib-
utable to funding under this section may be used only for projects funded
under this title unless the agency pays to the Secretary an amount equoal
to the Federal funds atiributable to the mitigation bank credits the agency
uses for purposes other than mitigation of a project funded under this title.

“(4) PREFERENCE.—At the discretion of the project sponsor, preference shall
be given, to the maximum extent practicable, to mitigating an environmental
impact through the use of a mitigation bank or other third-party mitigation ar-
rangement, if the use of credits from the mitigation bank for the project is ap-
proved by the applicable Federal agency.

“(g) FEDERAL SHARE.— ’

“1} In cENERAL.—Except as provided by paragraph (2), the Federal share of
the cost of a project payable from funds made availa%le to carry out this section
shall be determined under section 120(h).

“(2) INTERSTATE SYSTEM.—The Federal share of the cost of a project on the
Interstate System payable from funds made available to carry out this section
shall be determined under section 120(a).”.

(b) CLERICAL AMENDMENT.—The analysis for chapter 1 is amended by striking the
jtem relating to section 119 and inserting the following:
“119. National Highway System program.”. .
SEC. 1107. SURFACE TRANSPORTATION PROGRAM.

(a) ELIGIBLE PROJECTS.—Section 133(b) is amended—

(1) by striking paragraphs (1) and (15); ] o .

(2} by redesignating paragraphs (2) through (14) as paragraphs (5} through
{17), respectively;

(3) by inserting before paragraph (5} (as so redesignated) the following;

“(1) Construction, reconstruction, rehabilitation, resurfacing, restoration, pres-
ervation, and operational improvements for highways, including construction of
designated routes of the Appalachian Dévelopment Highway System.

“(2) Replacement (including replacement with ffll material), rehahilitation,
preservation, and protection (including painting, scour countermeasures, seismic
retrofits, impact protection measures, security countermeasures, and protection
against extreme events) for bridges and tunnels on public roads of all functional
classifications,

“(3) Construction of a new bridge or tunnel at a new location on a Federal-
aid highway.

“(4) Inspection and evaluafion of bridges and tunnels and traiming of bridge
and tunnel inspectors (as defined in section 151), and inspection and evaluation
of other highway assets (including signs, retaining walls, and drainage struc-
tures).”; and

{4) by striking paragraph (14) (as so redesignated) and inserting the following:

%14) Environmental mitigation efforts relating to projects funded under thiy
title in the same manner and to the same extent as such activities are eligible
under section 119(f).”.

(b) LOCATION OF PROJECTS.—Section 133(c) is amended to read as follows:

“¢} LocaTiON oF PrOJECTS.—Ezxcept for projects described in subsections (X2},
(b)8}, and (b)7), surface transportation program projects may not he undertaken on
roads functionally classified as local or rural minor collectors unless the roads were
on a Federal-aid highway system on January 1, 1991, and except as approved by
the Secretary.”. )

(c) ALLOCATION OF APPORTIONED FUNDS.—

(1) REPEAL.—Section 133(d)2) is repealed.

{2) DIVISION BETWEEN URBANIZED AREAS OF OVER 200,000 POPULATION AND
OTHER AREAS.—Section 133(d)(3) is amended—-

(A) in subparagraph (A}— . . :

(i) in the matter preceding clause (i) by striking “62.5 percent of the
remaining 90 percent” and inserting “60 percent”; and

(ii) in matter following clause (i) by striking “37.5 percent” and in-
serting “50 percent”; and

(B) by adding at the end the following:

“E) CONSULTATION WITH RURAL PLANNING ORGANIZATIONS.—For purposes
of subparagraph (AXii), before obligating funding attributed to an area with
a population greater than 5,000 and less than 200,000, a State shall consult
with the rural planning organizations that represent the area, i#f any.”.

fAVHLC\0210121021012.007 xmi
February 10, 2012 {8:33 a.m.)




FAR12CD\RPT\H7_RPT XML

18

(3) APPLICABILITY OF CERTAIN REQUIREMENTS TO THIRD PARTY SELLERS.—Set-
tion 133(dX5XA) is amended by striking “funded from the allocation requmired
under paragraph (2).

{d) ADMINISTRATION.—Section 133(e)(3} is amended to read as follows: -

“(3) PaAYMENTS.—The Secretary shall make payments to a State of costs in-
curred by the State for the surface transportation program in accordance with
procedures to be established by the Secretary.”.

(e) OBLIGATION AUTHORITY.-Section 133(0)(1) is amended— .
(1) by striking “2004 through 2006” and inserting “2011 through 2013"; and
(2} by striking “2007 threngh 2009” and inserting “2014 through 2016".

(f) Division oF STP FuNDS FOR AREAS OF LEss THAN 5,000 POPULATION.—

(1) SPECIAL RULE.—Notwithstanding section 133(c) of title 23, United States
Code, and except as provided in paragraph (2), up to 15 percent of the amounts
required fo be obligated by a State under section 133(d)3XB) of such title for
each of fiscal years 2013 through 2016 may be obligated on roads functionally
classified as minor collectors. ]

(2) SUSPENSION,—The Secretary may suspend the application of paragraph (1)
with respect to a State if the Secretary determines that the authority provided
under paragraph (1) is being used excessively by the State. :

SEC. 1108. CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT PROGRAM.

(a) ELIGIBLE PROJECTS—Section 14%b) is amended to read as follows:
“(b) BLIGIBLE PROJECTS.—
“{1) IN GENERAL.—

“A) REQUIREMENTS FOR OBLIGATION OF FUNDS,—A State may obligate
funds apportioned to the State under section 104(b)(2) for a transportation
project or program if the project or program meets the requirements of sub-
paragraph (B) and (C).

“(B) AREA SERVED BY PROJECT OR PROGRAM.—A project or program meets
the requirements of this subparagraph if the project or program is for an
area in the State that— : )

“1) is or was designated as a nonattainment area for ozone, carbon
monoxide, or particulate matter under section 107(d) of the Clean Air
Act (42 T.B.C. 7407(d)) and classified pursnant to section 181(a),
186¢a), 188(a), or 188(b) of the Clean Air Act (42 US.C. T511(a),
7512(a), 7513(a), or 7513(b));

“ii) is or was designated as a nonattainment area under such section
107(d) after December 31, 1997; or

“(iii) is required to prepare, and file with the Administrator of the
Environmental Protection Agency, maintenance plans under the Clean
Air Act (42 U.8.C. 7505a).

“C) PURPOSE OF PROJECT OR FPROGRAM.—A project or program meets the
requirements of this subparagraph if—

“(i) the Secretary, after consultation with the Administrator, deter-
mines that—

“T) on the basis of information published by the Environmental
Protection Agency pursuant to section 108(D(1XA) of the Clean Air
Act (other than clause (xvi) of such section), the project or program
is likely to contribute to-- :

al_;(a::;.) the attainment of a national ambient air quality stand-
; O
“(bb) the maintenance of a national ambient air quality
standard in 2 maintenance area; or

“(fX) the project or program is part of a program, method, or
strategy deseribed in such gection 108(f)(1XA);

“Gi) the project or program is included in a State implementation

.plan that has been approved pursuant to the Clean Air Act and the
praject will have air quality benefits;

“iii} the Secretary, after consultation with the Administrator, deter-
mines that the project or program is likely to contribute to the attain-
ment of a national ambient air quality standard through reductions in
travel time delay, vehicle miles traveled, or fuel conmsumption or
through other factors; or

' “(iv) the Secretary determines that the project or program is likely

to contribute to the mitigation of congestion.
“(2) SPECIAL RULES.—
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“(A) PROJECTS RESULTING IN NEW CAPACITY FOR SINGLE GCCUPANT VEHI-
CLES.—A State may obligate funds apportioned to the State under section
104(b)(2) for a project or program that will result in the construction of new
capacity available to single occupant vehicles only if the project or program
is likely to contribute to the muitigation of congestion or the improvement
of air quality.

“B) PROJECTS FOR PM-10 NONATTAINMENT AREAS.—A State may obligate
funds apportioned to the State under section 104(b}{2) for a project or pro-

am for an area that is novattainment for ozone or carbon monoxide, or

oth, and for PM—10 resulting from transporfation activities, without re-
gard to any limitation of the Department of Transportation relating to the
e of amgient air quality standard such project or program addresses.

() ELECTRIC VEHICLE INFRASTRUCTURE.,—A State may obligate funds ap-
portioned under section 104(b)(2} or 104(b)(3) for a project or pmgﬁam to es-
tablish or support the establishment of electric vehicle battery charging or
changing factlities at any lecation in the State, Such projects or programs
may be carried out by a State or local agency or through a public-private
partnership.”. ]

(b) CosT-EFFECTIVE EMISsSION REDUCTION GUIDANCE.—Section 149 is amended—
(1) by striking subsection (f); and )
(21) by redesignating subsections (g} and (h) as subsections (f) and (g), respec-
tively.
SEC. 1108. EQUITY BONUS PROGRAM.
Section 105 is amended to read as follows:

“3105. Bquity bonus program

“(a) PROGRAM,— .

“(1y Tt GENERAL.—Subject t0 subsections (¢}, (d), and (e), for fiscal year 2013
and each fiscal year thereafter, the Secretary shall apportion among the States
amounts sufficient to ensure that no State receives a percentage of the total ap-
portionments for the fiscal year for the programs specified in paragraph (2) that
18 less than the percentage calculated under subsection (b). -

“(2) SPECIFIED PROGRAMS.—The programs referred to in paragraph (1) are——

“(A) the metropolitan planning programs under section 104(f);

“B) the equity bonus program under this section;

“(C) the National Highway System program under section 119;

“D) the rail-highway grade crossing program under section 130;

“(R) the surface transportation program under section 133;

“ 1 the highway safety improvement program under section 148;

“((3) the recreational trails programs under section 2086;

“(H) the State infrastructure bank capitalization program under section
611; and

“(I) the Appalachian development highway system program under section
14501 of title 40.

“(b) STATE PERCENTAGE.—For each of fiscal years 2013 through 2016, the percent-
age referred to in subsection (a) for each State shall be 94 percent of the quotient
obtained by dividing—

“(1) the estimated tax paymenis attributable to highway users in the State
paid into the Highway Trust Fund in the most recent fiscal year for which data
are available; by )

“2) the estimated tax payments attributable to highway users in all States
paid into the Highway Trust Fund for the fiscal year.

“(cy MINIMUM AMOUNT.— -

“(1) IN GENERAL.—For each fiscal year, before making the apportionments
under subsection (a)1), the Secrefary shall apportion among the States
amounts sufficient to ensure that each State receives a combined total appor-
tionment for the programs specified in subsection (a)(2) and the congestion miti-
gation and air quality improvement program under section 149 that equals or
oxceeds the combined amount that the State was agpurtioned for fiscal year
2012 for the programs specified in section 105(a)}2) of this title {other than the
high priority projects program under subparagraph (H) of such section), as in
effect on the day before the date of enactment of the American Energy and In-
frastructure Jobs Act of 2012, )

“(2) SPECIAL RULE.—In determining a State's combined apportionment for fis-
cal vear 2012 for purposes of paragraph (1), the Secretary shall not consider
amounts apportioned to the State for such fiscal year under the following:
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*“(A) Section 111(dX1} of the Surface Transportation Extension Act of
2011, Part I (Public Law 112-30; 125 Stat. 344).

“B) Section 111(d}3)} of the Surface Transportation Extension Act of
2011, Part II {Public Law 112-30; 125 Stat. 345).

“d) No NEGATIVE ADJUSTMENT.—No negative adjustment shall be made under
subsection (a)(1} to the apportionment of any State.

“e) TREATMENT OF FUNDS,—

“1) PROGRAMMATIC DISTRIBUTION.—The Secretary shall apportion the
amounts made available under this section that exceed $2,639,000,000 so that
the amount apportioned to each State under this section for each program re-
ferred to in subparagraphs (C) and (E) of subsection (a)(2) i3 equal to the
amount determined by multiplying the amount to be apportioned to such State
under this section by the ratio that—

“(A) the amount of funds apportioned to such State for each program re-
ferred to in subparagraphs (C) and (E) of subsection (a)X2) for a fiscal year;
bears to

“(B) the total amount of funds apportioned to such State for all such pro-
grams for such fiscal year.

“2) REMAINING DISTRIBUTION.—The Secretary shall administer the remainder
of funds made available under this section to the States in accordance with see-
tion 138, except that section 133(d)(3) and section 1115(a) of the American En-
ergy and Infrastructure Jobs Act of 2012 shall not apply to the amounts admin-
istered pursuant to this paragraph.

“(f) METROPOLITAN PLANNING SET-AsmE.—Notwithstanding section 104(f), no set
aside provided for under that section shall apply to funds alloeated under this sec-
tion. :

“(g) AUTHORIZATION OF APPROFRIATIONS.—

“1) Iy GENERAL.—Subject to paragraphs (2) and {3), there is authorized to be
appropriated from the Highway Trust Fund {other than the Alternative Trans-
portation Account) to carry out this seetion $3,900,000,000 for each of fiscal
years 2013 through 2016. )

“2) UPWARD ADJUSTMENT.—If the amount authorized by paragraph (1) for a
fiscal year is less than the minimum amount required to ensure thaf each State
receives the minimum pereentage of total apportionments required under sub-
section (a)(1) and the minimum amount required under subsection (c)(1) for the
fiscal year— .

“(A) the amount authorized by paragraph (1) for the fiscal year shall be
inereased by the amount of the shortfall, so as to equal such minimum
amount; and .

“(B) the amounts authorized by section 1101{(a}(2) of the American Energy
and Infrastructure Jobs Act of 2012 for the surface transportation program
for the fiscal year shall be decreased by the amount of the shortfall.

“(3) DOWNWARD ADJUSTMENT.—If the amount authorized by paragraph (1) for
a fiscal year is more than the minimum amount required to ensure that each
State receives the minimum percentage of total apportionments required under
subsection (2)(1) and the minimum amount required under subsection (c}1) for
the fiseal year—

“(A) the amount authorized by paragraph (1) for the fiscal year shall be
decreased by the amount of the excess, so as to equal such minimum
amount; and

“(B) the amounts authorized by section 1101(a)1) of the American Energy
and Infrastructure Jobs Act of 2012 for the National Highway System pro-
gram for the fiscal year shall be increased by the amount of the excess.”.

SEC. 1110. PROJECT APPROVAL AND OVERSIGHT.

(a) ASSUMPTION BY STATES OF RESPONSIBILITIES OF THE SECRETARY.—Section
106(cX1) is amended to read as follows: -

“(1} NHS PROJECTS.—For projects under this title that are on the National
Highway System, including projects on the Interstate System, the State may as-
sume the responsibility of the Secretary under this title for design, plans, speci-
fications, estimates, eonfract awards, and inspections with respect to such
projects unless the Secretary determines that such assumption is not appro-

riate.”.

(b} VaLUE ENGINEERING ANALYSIS.—Section 106(e) is amended—

(1) in paragraph (2}A)—
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(A) by striking “Federal-aid system” and inserting “National Highway
System receiving Foderal assistance”; and
(B) by striking “$25,000,000” and inserting “$50,000,000”;
(2) in paragraph (2)B)— . .
by inserting “on the National Highway System receiving Federal as-
sistance” after “project”; and
(B) bﬁtﬁ]ﬁng “£90,000,000” and inserting “$40,000,000”; and

(3) by adding at the end the following; .

“(5) DESIGN-BUILD PROJECTS.—A requirement to provide a value engineering
analysis under this subsection does not apply to a project delivered using the
design-build method of construction.”.

{c) MaJjor ProJecTs.—Section 106(h)(3) is amended—

(1) in subparagraph (A) by striking “and™;

(2) in subparagraph {B) by striking the period and inserting “ and”; and

{3) by adding at the end the following: .

th.‘(c) gss;as’s,s the apprepriateness of a public-private partnership to deliver
e project.”.
(d) Use oF ADVANCED MODELING TECHNOLOGIES.—Section 106 is amended by
adding at the end the following:
“G) Use oF ADVANCED MODELING TECHNOLOGIES.— C

“(1) IN GENERAL.—With respect to transportation projects that receive Federal
fanding, the Secretary shall encourage the use of advanced modeling tech-
nologies during environmental, planning, financial management, design, simula-
tion, and construction processes related to the projects.

“2) ACTIVITIES.—In carTying out paragraph (1), the Secretary shall—

“(A) compile information relating to advanced modeling technelogies, in-
cluding industry best practices with respect to the use of the technologies;

“B) disseminate to States information relating to advanced modeling
technologies, including industry best practices with respect to the use of the
technologies; and

“{C) promote the use of advanced modeling technologies.

“(3) COMPREHENSIVE PLAN.—The Secretary shall develop and publish on the
Internet Web site of the Department of Transportation a detailed and com-
prehensive plan for the implementation of paragraph (1).

“(4) ADVANCED MODELING TECHNOLOGY DEFINED.—The term ‘advanced mod-
eling technology’ means an available or developing techmology, including 8-di-
mensional digital modeling, that can accelerate and improve %ge environmental
review process, increase effective public participation, enhance the detail and
aceuracy of project desitim, increase safety, accelerate comstruction and reduce
construction costs, or otherwise expedite project delivery with respect to trans-

portation projects that receive Federal funding.”.
{e) REVIEW OF OVERSIGHT PROGRAM. - )

(1) IN GENERAL.—The Secretary shall review the oversight program estab-
lished under section 106(g) of title 23, United States Code, to defermine the effi-
cacy of the program in monitoring the effective and efficient use of funds au-
thorized to carry out title 23, United States Code.

(2) MINIMUM REQUIREMENTS FOR REVIEW.—At a minimum, the review under
paragraph (1) shall assess the cagabi]ity of the program to—

(A} identify. projects funded under title 23, United States Code, for which

there are cost or schedule overruns; and .

(B} evaluate the extent of such overruns. :

(3) REPORT TO CONGRESS.—Not later than 2 years after the date of enactment
of this Act, the Secretary shall transmit to the Commitiee on Transpertation
and Infrastructure of the House of Representatives and the Commitiee on Envi-
ronment and Public Works of the Senate a report on the results of the review
conducted under paragraph (1), which shall inclade recommendations for legis-
lative changes to improve the oversight program established under section
106(g) of title 23, United States Code.

() TRANSPARENCY AND ACCOUNTABRILITY.—

(1) DaTa COLLECTION.—The Secretary shall compile and make available to the

public on the Infernet Web site of the Department the annual expenditure data
‘ f(‘t::rdfunds made available under title 28 and chapter 53 of title 49, United States
ode.

(2) REQUIREMENTS.—In carrying out paragraph (1), the Secretary shall ensure
that the data made available on the Internet Web site of the Department—

(A) is organized by project and State;
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(B) to the maximum extent possible, is updated regularly to reflect the
current status of obligations, expenditures, and Federai-aid projects; and
(C) can be searched and downloaded by users of the Web site.

(3) REPORT TO CONGEESS.—The Secretary shall iransmit, annually, to the
Committee on Transportation and Infrastructure of the House of Representa-
tives and the Committee on Environment and Public Works and the Committee
on Banking, Housing, and Urban Affairs of the Senate a report containing a
summary of the data described in paragraph (1) for the 1-year period ending
on the date on which the report is submitted. -

SEC. 1111. EMERGENCY RELIEF. -

(a) EraaimsiniTy.—Section 125(d) is armnended to read as follows:
“(d) BELIGIBILITY.—~~ o
“(1) IN GENERAL.—Subject to the requirements of this subsection, the Sec-
retary may expend funde from the emergency fund authorized by this section
for the repair or reconstruction of Federal-aid highways in accordance with the
provisions of this chapter.
“2) MAXIMUM TOTAL PROJECT COSTS.—
“(A) Iv GENERAL.—The total coat of a project carried out under this sec-
tion may not exceed the cost of repair or reconstruction of a coraparable fa-

ty.

“(B) COMPARABLE FACILITY DEFINED.—in this paragraph, the term ‘com-
parable facility’ means a facility that meets the current geometric and con-
struction standards required for the types and volume of traffic that the fa-
cility will carry over itg design life. -

“3) DEpRIS REMOVAL—The costs of debris removal shall be an eligible ex-
pense under this section only for—-

*{A) an event not declared a major disaster or emergency by the Presi-
dent under the Robert T. Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.8.C. 5121 et seq.); or )

“B) an event declared a major disaster or emergency by the President
under that Act if the debris removal is not eﬁgiblergor assistance pursuant
to section 403, 407, or 502 of that Act (42 U.8.C. 5170b, 5173, 5192).

“(4) TERRITORIES.—The total obligations for projects under this section in a
fiscal year in the Virgin Islands, Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands may not exceed $20,000,000.

“(5) TEMPORARY SUBSTITUTE HIGHWAY TRAFFIC SERVICE.—Notwithstanding
any other provision of this chapter, actual and necessary costs of maintenance
and operation of ferryboats or additional transit service providing temporary
substitute highway traffic service, less the amount of fares charged, may be ex-
gtian};led from the emergency fund under this section anthorized for Federal-aid

ghways.

“(6)} APPLICATIONS; EMERGENCY DECLARATIONS.—Except as to highways, roads,
and trails referred to in subsection (e}, no funds may be expended under this
section unless—

“(A} a declaration is made-—

“{} by the Governor of the State and concurred in by the Secretary,
that an emérgency exists; or

‘i) by the President under the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.8.C. 5121 et seq.) that a major
disaster or emergency exists; and

“B) not later than 2 years after a declaration is made under subpara-
graph (A), the Secretary has received an application for assistance from the
State transportation department that includes a comprehensive list of po-
tentially eligible project sifes and repair costs.”.

(b) TriBAL Roaps, FEDERAL LANDS HIGHWAYS, aND PUBLIC RoADS ON FEDERAL
LANDS.—Section 125(e) is amended to read as follows:
“(e) TRIBAL R0ADS, FEDERAL LanDs HIGHWAYS, AND PUBLIC ROADS ON FEDERAL

5.—

“(1) USE OF EMERGENCY FUND.—Notwithstanding subsection (d)}1), the Sec-
retary may expend funds from the emergency fund authorized by this section,
either independently or in cooperation with any other branch of the Govern-
ment, a State agency, tribal organization, organization, or person, for the repair
or reconsiruction of tribal roads, Federal lands highways, and other federally
owned roads that are open to public travel, whether or not such roads are Fed-
eral-aid highways.

EAWHLC0210121021012.007.xml
February 10, 2012 (9:33 a.m.)




F\R122DARPT\H7_RPT. XML

23

“(2) REIMBURSEMENTS.—The Secretary may reimburse Federal agencies, State
(including political subdivisions of the States) agencies, and Indian tribal gov-
ernments for expenditures made on projects determined eligible under this sec-
tion, including expenditures for emergency repairs made before a determination
of eligibility. Such reimbursements to Federal agencies and Indian tribal gov-
ernments shall be transferred to the account from which the expenditure was
made, or to a similar account that remains available for obligation, and the
budget authority associated with the expenditure shall be restored to the agen-
cy from which it was derived and shall be available for obligation until the end
of the fiscal year following the year in which the transfer occurs.

3} OPEN TO PUBLIC TRAVEL DEFINED,—In this subsection, the term ‘open to
public travel’ means that, except during scheduled periods, extreme weather
conditions, or emergencies, the read iz open to the general public for use with
a standard passenger auto, without restrictive gates or prohibitive signs or reg-
ulations, other than for general traffic confrol or restrictions based on size,
weight, or class of registration.”.

(e} RULEMAKING.-—-Nof later than 6 months after the date of enactment of this Act,
the Secretary shall initiate a rulemaking to update regulations governing the emer-
gency relief program under section 125 of title 23, United States Code, to-—

{1) ensure that allocations are made to States only for sums that the State
will be able to obligate in the current fiscal year;

(2) determine whether to raise the threshold for an eligible event and raise
such threshold if warranted; and

(3) address such other matiers as the Secretary considers appropriate.

(d) IMPROVING PROGRAM IMPLEMENTATION.—The Secretary shall take steps to—

{1) improve training for Federal and State officials on emergency relief re-
quirements and processes;

(2} establish an Internet Web site containing information on best practices for
the impiementation of the emergency relief program;

(3) address program differences with the disaster assistance program of the
Federal Emergency Management Agency; and :

(4) provide guidance on performing a benefit-cost analysis to justify cases in
which a betterment is eligible for funding under the emergency relief program.

SEC, 1112, UNIFORM TRANSFERABILITY OF FEDERAL-AID HIGHWAY FUNDS.
Section 126 is amended to read as follows: ’ .

“$126. Uniform transferability of Federal-aid highway funds

“(a) GENERAL RULE.—Notwithstanding any other provision of law, but subject to
subsection {b), a State may transfer not to exceed 25 percent of the State’s appor-
tionment under paragraph {1}, (3), or (5) of section 104(b) for a fiscal year to any
other apportionment of the State under any of those paragraphs for that fiscal year.

“(b) CATION TO CERTAIN SET-ASIDES.~-No funds may be transferred under
this section that are subject to section 104(f) or section 133(d)(3).".

SEC. 1113. FERRY BOATS AND FERRY TERMINAL FACILITIES,

Section 147 is amended--

(1) in subsection (b) by striking “ferry boats, ferry terminals, and ferry main-
tenance facilities” and inserting “ferry boats and ferry terminals”;
(2) by striking subsections (¢), {(d), and (e) and inserting the following:

“(c) APPORTIONMENT OF FUNDS.—The Secretary shall apportion the sums anthor-
ized to be :gﬁropriated for expenditure on the construction of ferry boats and ferry
terminal factiities for each fiscal year among eligible States in the following manner:

“(1) 35 percent based on the total annual number of vehicles carried by ferry
systems operating in each eligible State.

“(2) 85 percent based on the total annual number of passengers (including
passengers in vehicles) carried by ferry systems operating in each eligible State.

“(3) 30 percent based on the total nautical route miles serviced by ferry sys-
tems operating in each eligible Stafe.

“(d) ELIGIBLE STATE DEFINED.—In this sectien, the term ‘eligible State’ means a
State that has a ferry system operating in the State or between the State and an-
other State.”; and -

(3) by redesignating subsection (f} as subsection (e).

SEC, 1114. NATIONAL HIGHWAY BRIDGE AND TUNNEL INVENTORY AND INSPECTION PRO-
GRAM.

(2) IN GENERAL.—Section 151 is amended to read as foHows:
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“3151. National highway bridge and tunnel inventory and inspection pro-
gram
“(a) NATIONAL HIGHWAY BRIDGE AND TUNNEL INVENTORY.—The Secretary, in con-
sultation with the States and Federal agencies with jurisdiction over highway
bridges and tunnels, shall—

- “(1) inventory all bridges on public roads, on and off Federal-aid highways,
including tribally owned and federally owned bridges, that are over waterways,
other topographical barriers, other highways, and railroads;

“(2) inventory all tunnels on public roads, on and off Federal-aid highways,
including tribally owned and federally owned tunnels;

“(3) identify each bridge or tunnel inventoried under paragraph (1) or (2) that
is structurally deficien$ or functionally obsolete; -

“(4) assign a risk-based priority for replacement or rehabilitation of each
gtructurally deficient bridge or tunnel identified under paragraph (3) after con-
sideration of safety, serviceability, and essentiality for public use, including the
potential impacts fo emergency evacuation routes and to regional and national
freight and passenger mobility if the serviceability of the bridge or tunnel is di-
minished; and -

“5) determine the coat of replacing each structurally deficient bridge or fum-
nel identified under paragraph (3} with a comparable facility or the cost of reha-
bilitating the bridge or tunnel.

“(b) NATIONAL HIGHWAY BRIDGE AND TUNNEL INSPECTION STANDARDS.——

“1) TN GENERAL—The Secretary shall establish and maintain inspection
standards for the proper safety inspection and evaluation of all kighway bridges
and tunnels described in subsections (a)(1) and (a)(2). The standards shall be
designed to ensure uniformity in the conduct of such inspections and evalua-
tions.

“2) MINIMUM REQUIREMENTS FOR INSPECTION STANDARDS.—AL a minimum,
the standards established under paragraph (1) shall—

“(A) specify, in detail, the method by which inspections will be carried out
by States, Federal agencies, and tribal governments;

“(B) establish the maximum time period between inspections;

“(C) establish the qualifications for those charged with carrying out in-
spections; .

“(D) require each State, Federal agency, and tribal government to main-
tain and make available to the Secretary upon request—

“(i) written reports on the results of highway bridge and tunnel in-
spections, together with notations of any action taken pursuant to the
findings of such inspections; and :

“(ii) inventory data for all highway bridges and tunnels described in
subsections (a)(1) and (aX2) under the jurisdiction of the State, Federal -
agency, or tribal government that reflect the findings of the most recent
highway bridge and tunnel inspections;

“(&) establish a procedure for national certification of highway bridge and
tunnel inspectors;
 “(F) establish, in consultation with the States, Federal agencies, and in-
terested and knowledgeable srivate organizations and individuals, proce-
dures for the Secretary to conduct reviews of State and Federal agency com-
pliance with the standards established under this subsection; and

() establish, in consultation with the States, Federal agencies, and in-
terested and knowledgeable private organizations and individuals, proce-
dures for the States to follow In reporting to the Secretary—

“i) critical findings relating to structural safety-related deficiencies
of highway bridges and tunnels; and

“(i1) monitoring activities and corrective actions taken in response to

_a critical finding described in clause (i).

“(3) COMPLIANCE REQUIREMENTS.— : . .

“(A)} REVIEWS OF STATE COMPLIANCE.—The Secretary shall annually re-
view State compliance with the standards established under this section.

“B} FINDINGS OF NONCOMPLIANCE.—If the Secretary identifies noncompli-
ance by a State in conducting an annual review under subparagraph (A),
the Secretary shall issue a report detailing the noncompliance by December
31 of the calendar year in which the review is conducted and shall provide
the State an opportunity to address the noncompliance by—

“(i) developing a corrective action plan to remedy the noncompliance;
ar
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“(ii} resolving the noncompliance within 45 days of receiving notifica-
tion of the noncompliance. ’
“4) PENALTY FOR NONCOMPLIANCE,—

“(A) FUNDING REQUIREMENT.—If the Secretary identifies nomcompliance
by a State in conducting an annual review under paragraph (3)XA) in a cal-
endar year, and the State fails to address the noneompliance in the manner
described in paragraph (3)(B) by Aungust 1 of the succeeding year, on Octo-
ber 1 of such succeeding year, and each year thereafter as necessary, the
Secretary shall require the State {o dedicate funds appertioned ta the State
under sections 104(bX1) and 104(b)}(3) to correct the noncompliance.

“(B) AMOUNT.—The amount of the fands dedicated to correcting the non-
compliance in accordance with subparagraph (A} shall—

“i) be determined by the State based on an analysis of the actions
needed {o address the noncompliance; and
“(ii) require approval by the Secretary.

“(c} TRAINING PROGRAM FOR BRIDGE AND TUNNEL INSPECTORS.—The Secretary, in
cooperation with State transportation departments, shall establish a program de-
gigned to train apprepriate persemnel to carry ouf highway bridge and tunnel in-
apections.

“(d) AVATLABILFTY OF FUNDS.—In carrying out this section—

: “(1) the Secretary may use funds made available to the Secretary under sec-

tions 104(a)} and 503;

“2) a State may use amounts apportioned to the State under sections
104(b)(1), 104(h)(3), and 104(b)(5); '

“3) an Indian tribe may use funds made available to the Indian tribe nnder
section 502; and

“{4) a Federal agency may use funds made available to the agency under sec-
tion 503.”.

(b) CLERICAL AMENDMENT.—The analysis for chapter 1 is amended by striking the
item relating to section 151 and inserting the following:

“151. National highway bridge and tunnel inventery and inspection program.”.
SEC, 1116. MINIMUM INVESTMENT IN HIGHWAY BRIDGES.

(a) MmNIMUM INVESTMENT REQUIREMENTS.— : :

(1} NATIONAL HIGHWAY SYSTEM BRIDGES.—Out of amounts apportioned to a
State for a fiscal year under each of sections 104(b}(1} and 104(b)(3) of title 23,
United States Code, an amount equal to 10 percent of such amounts shall be
available to the State only for eligible projects on highway bridges on the Na-
tional Highway System if the Secretary determines under paragraph (3) for the
fiscal year that more than 10 percent of the total deck area of highway bridges
in the State on the National Highway System is located on highway bridges
that have been classified as structurally deficiens, :

(2) BRIDGES NOT ON FEDERAL-AID HIGHWAYS,—Out of amounts apportioned to
a State for a fiscal year under section 104(bX3) of title 23, United States Code,
an amount equal to 110 percent of the amount that the State was required to
expend for fiscal year 2009 on projects under section 144(f)(2} of such title (as
in effect on the day before the date of enactment of this Act) shall be available
to the State only for eligible projects on highway bridges not on Federal-aid -
gihways if the Secretary determines under paragraph (3) for the fiscal year.

P

(A) more than 15 percent of the fotal deck area of highway bridges not
on Federal-aid highways in the State is located on highway bridges not on
Federal-aid highways that have been classified as structurally deficient; or

(B) more than 2,000 highway bridges not on Federal-aid highways in the
State are classified as structurally deficient.

(3) USE OF DATA IN NATIONAL BRIDGE AND} TUNNEL INVENTORY.—The Secretary
shall make the determinations under paragraphs (1) and {2) with respect to a
State for a fiscal year based on an average of tie final data concerning highway
bridges in the State contained in the national bridge and tunnel inventory for
the most recent 3 calendar years for which such data are available,

(4} APPLICABILITY.—This subsection shall apply to amounts apportioned for
each of fiscal years 2013 through 2018, .

(5} DEFNITIONS.—In this subsection, the following definitions apply:

(A} ELIGIBLE PROJECT.—The term “eligible project” means a project to re-
place (including replacement with fill material), rehabilitate, preserve, or
protect (including through painting, scour countermeasures, seismic retro-

fAWHLC\021012\021012.007 xml
February 10, 2012 (9:33 a.m.)




FARI2ZVDARPTYH7_RPT. XML

26

fits, impact protection measures, security countermeasures, and protection
against extreme events) a bridge or tunnel on a public road of any fane-
tional classification. :

(B) NATIONAL BRIDGE AND TUNNEL INVENTORY.—The term “pational
bridge and tannel inventory” means the national bridge and tunnel inven-
tory established under section 151 of title 23, United States Code (as
amended by this title).

(b} BrIDGE REHABILITATION AND BEPLACEMENT.—Section 217(e) is amended by
striking “then such bridge” and all that follows before the period at the end and
inserting “the State carrying out the rehabilitation or replacement is encouraged to
provide such safe accommodations as part of the rehabilitation or replacement”.

SEC. 1116. MINTMUM PENALTIES FOR REPEAT OFFENDERS FOR DRIVING WHILE INTOXI-
CATED OR DRIVING UNDER THE INFLUENCE.
(a) DEFINITIONS.—Section 164{a) is amended—
(1) by striking paragraph (3);
(2) by redesignating paragraphs (4) and (5) as paragraphs (3) and (4), respec-
tively; and
(3) in glaragraph (4), as so redesignated by paragraph (2) of this subsection,
by amending subparagraph (A) to read as follows:
“(A) Teceive—
“(i) a suspension of all driving privileges for not less than 1 year; or
“(ii) a suspension of unlimited driving privileges for 1 year with lim-
ited driving lprivileges permitted (subject to requirements established
under State law) if an ignition interlock device is installed for not less
than 1 year on each motor vehicle owned or operated, or hoth, by the
individual;”.

(b) TRANSFER OF FUNDS.—Section 164(b)(1)A) is amended by striking “alechel-im-
paired driving countermeasures” and inserting “projects and activities addressing
impaired driving (as such term is defined in section 402(pX11))".

SEC. 1117. PUERTO RICO HIGHWAY PROGRAM. :

{a) IN GENERAL.—Section 165 i amended by striking subsections (a) and (b) an
inserting the following:

“(a) ALLOCATION OF FUNDS.—On October 1 of each fiscal year, the Secretary shall
allocate the funds made available for the fiscal year to carry out this section to the
Cm:ﬁlilonwealth of Puerto Rico to carry out a highway program in the Common-
wealth, :

“(b) APPLICABILITY OF TITLE.—Amounts made available to carry out this section
shall be available for obligation in the same manner as if such funds were appor-
tioned under this chapter.”.

{b) CONFORMING AMENDMENT,—Section 165 is amended—

(1) in subsection (c)(1) by striking “sections 104(b) and 144” and inserting
“section 104(1)"; and
%) in subsection (d) by striking “sections 104 and 144" and inserting “section
104",
SEC. 1118, APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM.

(a) ApPORTIONMENT.—The Secretary shall apportion funds made available under
section 1101(a) for the Appalachian development highway system program for each
of fiscal years 2013 through 2016 among the Stafes in the ratio that—

(1) the latest available cost to complete estimate for the Appalachian develop-
ment highway systemn under section 14501 of title 40, United States Cede, with
respect to each State; bears to

(2) the latest available cost to complete estimate for that system with respect
to all States.

(b) MmNIMUM AND MaXTMUM APPORTIONMENT.—Notwithstanding subsection (a),
each State that receives an apportionment under subsection (a) shall receive—

(1) not less than 1 percent of the funds appertioned under this section; and

(2) not more than 25 percent of the funds apportioned under this section.

(c) APPLICABILITY OF TITLE 23 —Funds made available under section 1101(a) of
this Act for the Appalachian development highway system program shall be avail-
able for obligation in the same manner as if such funds were apportioned under
chapter 1 of title 23, United States Code, except that the Federal share of the cost
of any project under this section shall be determined in accordance with section
14501 of title 40, United States Code, and such funds shall be available to construct
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highways and access roads under such section 14501 and shall remain available
until expended. :

{d) CREDIT FOR NON-FEDERAL SHARE,—Section 120(j)(1)(A) is amended by striking
“and the Appalachian development highway system program under section 14501 of
title 40”.

SEC, 1119. REFERENCES TO MASS TRANSIT ACCOUNT.

Any reference to the Mass Transit Account of the Highway Trust Fund in title
23 or 49, United States Code, or in any other provision of law shall be deemed to
refer to the Alternative Transportation Account of the Highway Trust Fund.

Subtitle B—Innovative Financing

SEC. 1201. TRANSPORTATION INFRASTRUCTURE FINANCE AND INNOVATION.

(a) DEFINITIONS.— .

(1) ELIGIBLE PROJECT COSTS.—Section 601(a)(1) is amended in the matter pre-
ceding subparagraph (A) by inserting “(regardless of when incurred)” afier “in-
cluding the cost”. :

{2) CONTINGENT COMMITMENT.—Section 601(a) is amended—

(A) by redesignating paragrapha (2), (3), (4}, (5), (6), (7), (8), (9}, (10), (11},
(12), (13), and (14) as paragraphs (3), (4), (), (6), (), (8, (10), (11}, (12),
(14}, (15), (16), and (17), respectively; and :

B) by mserting after paragraph (1) the following:

“2) CONTINGENT COMMITMENT.—The term ‘contingent commitment’ means a
commitment to cbligate an amount from future available budget authority, but
is not an obligation of the Federal Government.”,

(3) MASTER CREDIT AGREEMENT.—Section 601(a) (as amended by paragraph
g'zl}I(A) of this subsection} is further amended by inserting after paragraph (7} t%e

‘ollowing: .

“{8) MASTER CREDIT AGREEMENT.—The term ‘master credit agreement’ means
an agreement entered into by and between the Secretary and an obligor for a
project that—

“(A) makes contingent commitments of one or more secured loans or other
Federal eredit instruments at future dates, subject to the provision of firture
budget authority;

“{B) establishes the amounts and general terms and conditions of such se-
cured loans or other Federal credit instruments;

“{C) identifies the dedicated revenue sources that will secure the repay-
ment of such secured loans or other Federal credit instruments, which may
differ by project; and

“D) ﬁ-{:rcovides for the obligation of funds for such a secured loan or other
Federal credit instrument, subject to the provision of future budget author-

ity, for a project included in the agreement after all requirements under
this section have been met for the project.”,

{4) OBLIGOR.—3ection 601(a)9) (as redesignated hy paragraph (2)A) of this
subsection) is amended by inserting “limited liability company,” after “corpora-
tion,”.

(5) ProJeCT.—Section 601(a)(10) (as redesignated by paragraph (2)}A)} of this
subsection) is amended— -

A) by striking “and” at the end of subparagraph (C);

(B) by striking the period at the end of subparagraph (D) and inserting
a semicolon; and

{C) by adding af the end the following:

“(K) a program of related transportation projects that—

“(i) are coordinated to achieve a common transportation goal;

‘:gii) are eligible for funding under this title or chapter 53 of title 49;

an
“(iii) together receive not more than 30 percent of their funding for
capital costs from Federal grant funds matfe available under this title
or chapter 53 of title 49; and
h“(F) a highway, transit, or pedestrian project, or grouping of projects,
that—
“{1) improves mobility; and
“(ii} is located within the station area of a {ransit, passenger rail, or
intercity bus station.”.
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{6) RURAL INFRASTRUCTURE PROJECT.—Section 601(a) (as amended by para-
graph (2)(A) of this subsection) is further amended by inserting after paragraph
{12) the following:

“13) RURAL INFRASTRUCTURE PROJECT.—The term ‘rural infrastructure
project’ means a surface transportation infrastructure project located in any
area other than an urbanized area that has a population of greater than
250,000 inhabitants.”.

(1) SUBSIDY AMOUNT.—Section 601(a)(16) (as redesignated by paragraph (2)(A)
of this subsection) is amended by inserting “, or other source of funds provided
pursuant to section 608(e}2),” after “budget authority”.

{b) PROJECT APPLICATIONS AND DETERMINATIONS OF BLIGIBILIFY,—

(1) IN GENERAL.—Section 602 is amended to read as follows:

“§ 602. Project applications and determinations of eligibility
“(a) PROJECT APPLICATIONS.—

“1) IN GENERAL.—A State, local government, agency or instrumentality of a
State or local government, public authority, private party to a public-private
partnership, or any other legal entity undertaking a project may submit to the
Secretary an application requesting financial assistance under this chapter for
the project.

“2) iVLASTER CREDIT AGREEMENTS.—An application submitted under para-
graph (1) may request that financial assistance under this chapter be provided
under a master eredit agreement,

“(3) APPLICATIONS WHERE OBLIGOR WILL BE IDENTIFIED LATER.—A State, local
government, agency or instrumentality of a State or local government, or public
authority may submit an application to the Secretary under paragraph (1)
under which a private party to a public-private partnership will be the cbligor
and will be identified later through completion of a procurement and selection
of the private party.

“(b) ELIGIBILITY.— ) .

“1y APPROVAL.—The Secretary shall approve an application submitted under

subsection (a)(1} for each project that meets the criteria specified in paragraph

2).
“2) CRITERIA.—To be eligible to receive financial assistance under this chap-
ter, a project: shall meet the following criteria:

“(A) INCLUSION IN TRANSPORTATION PLANS AND PROGRAMS.—The project
shall satisfy the applicable planning and programmatic requirements of sec-
tions 5203 and 5204 of title 49—

“(i} in the case of an application for financial assistance to be pro-
vided under & master credit agreement, at such time as credit assist-
ance is provided for the project pursuant fo the master credit agree-
ment; and

“(ii) in the case of any other project application, at such time as an
agreement to make available a Federal credit instrument is entered
into under this chapter.

“B) CREDITWORTHINESS.— .

“(i). IN GENERAL.—The project shall safisfy applicable creditworthi-
ness standards, incliding, at a minimum-—

“(I) a rate covenant, if applicable;

“II) adequate coverage requirements to ensure repayment;

“(III) an investment grade rating from at least 2 rating agencies
on debt senior to the Federal credit instrument; and

IV} a rating from at least 2 rating agencies on the Federal cred-
it instrument,

“(1i) AMOUNTS LESS THAN $75,000,000.—Notwithstanding clauses (DI}
and (1)(AV), if the senior debt and Federal credit instrument is for an
amount less than $75,000,000, 1 rating agency opinion for each of the
senior debt and Federal credit instrument shall be sufficient.

“(iii}) FEDERAL CREDIT INSTRUMENTS THAT ARE THE SENIOR DEBT.—
Notwithstanding clausea (I)(ITII) and (i}IV), in a case in which the Fed-
eral credit instrument is the semior debt, the Federal credit instrument
shall be required to receive an investment grade rating from at least
2 rating agencies,

() E1IGIRLE PROJECT COSTS.—The eligible costs of the project—

“(i) in the case of a project described in section 601(a)(9XF) or a
project principally involving the installation of an intelligent transpor-
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tation system, shall be reasonably anticipated fo equal or exceed
$15,000,000;

“(ii) in the case of a project for which financial assistanee will be pro-
vided under a master credit agreement, shall be reasonably anticipated
to equal or exceed $1,000,000,000;

“(iii) in the case of a rural infrastracture project, shall be reasonably
anticipated to equal or exceed $25,000,000; and

“({iv} in the case of any other project, shall be reasonably anticipated
to equal or exceed the lesser of—

“I} $50,000,000; or ’

“II) 33% ?ercent of the amount apportioned, out of ameunts
made available from the Highway Trust Fund (other than the Al-
ternative Transportation Account), to the State in which the project
is located for Federal-aid highway and highway safety construction
programs for the most recently completed fiscal year.

(D) DEDICATED REVENUE SOURCES.—The Federal credit instrument for
the project shall be repayable, in whole or in part, from tolls, user fees, pay-
ments owing to the obligor under a public-private partnership, or other
dedicated revenue sources that also secure or fund the project obligations.

‘tE) REGIONAL SIGNIFICANCE.—The project shall be regionally significant
(ag defined in regulations implementing sections 134 and 135 {as in effect
on the day before the date of enactment of the American Energy and Infra-
structure Jobs Act of 2012)) or otherwise significantly enhance the national
transportation system.

“(F) PUBLIC SPONSORSHIP OF PRIVATE ENTITIES.—In the case of a project
undertaken by an entity that is not a State or local government {or an
agency or instrumentality of a State or local government), the project shall
be publicly sponsored as provided under subsection {(a). .

“¢(x) BENEFICIAL EFFECTS.—The Secretary shall determine that financial
assistance for the project under this chapter will— .

“(i) foster an ionovative public-private partnership and atiract pri-
vate debt or equity investment for the project;

“(ii) enable the project to proceed at an earlier date than the project
would otherwise be able fo proceed or reduce the project’s life cycle
costs, including debt service costs; and

“(iii) reduce the contribution of Federal prant assistance for the
project.

“(H} PROJECT READINESS.—The applicant shall demonstrate that the con-
tracting process for construction of the project can be commenced not later
than 90 days after the date on which a Federal credit instrument is secured
for the project under this chapter.

“(¢) PRELIMINARY RATING OPINION LETTER.—For purposes of subsection (h)(2)(B),
the Secretary shall require each applicant for a project to provide a preliminary rat-
ing opinion. lefter from at least 1 rating agency indicating that the project’s senior
obligations, which may consist, in whole or in part, of the Federal credit instrument,
have the potential to achieve an investment-grade rating.

“d) APPROVAL OF APPLICATIONS AND FUNDING.—

1) IN GENERAL.~The Secretary shall— :

“(A) approve applications for projects that meet the criteria apecified in
subsecﬁo&a (b)(2) in the order in which the Secretary receives tho apphea-
tions; axv

“B) commit or conditionally commit budget authority for projects;, out of
amounts made available to carry out this chapter for a fiseal year, in the
order in which the Secretary approves the applications for such projects.

(2} INSUFFICIENT FUNDS.—If the Secretary approves an application submitted
under subsection (a}(1} for a project in a fiscal year, but is unable to provide
financial assistance for the project in that fiscal year as 2 result of prior com-
mitments or conditional coremitments of budget authority under this chapter,
the Secretary shall provide the project sponsor with the option of receiving such
financial assistance as scon as sufficient budget authority is made available to
carry out this chapter in a subsequent fiscal year.

*e) PROCEDURES FOR DETERMINING PROJECT ELIGIBILITY,—

“(1) ESTABLISHMENT.—The Secretary shall establish procedures for— :

“(A} processing applications received under subsection (a)(1) requesting fi-
nancial assistance for projects; and
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“(B) approving or disapproving the applications based on whether the
projects meet the ¢riteria specified in subsection (b)(2).

“(2) APPLICATION PRCCESSING PROCEDURES.—The procedures shall meet the
following requirements:

“A) The procedures may not restrict when applications may be filed.

“(B) The procedures shall ensure that—

“(i) the Secretary will provide written notice to an applicant, on or
before the 15th day following the date of receipt of the applicant’s ap-
p{jcation, informing the applicant of whether the application is com-
plete; ‘

“(ii) if the application is complete, the Secretary will provide written
notice to the applicant, on or before the 60th day following the date of -
issuance of written notice for the application under clause (i), informing
the applicant of whether the Secretary has approved or disapproved the
application;

i) if the application is not complete, the Secretary will provide
written notice to the applicant, together with the written notice issued
for the application under clause (i), informing the applicant of the infor-
mation and materials needed to complete the application; and

“(iv} if the Secretary does not provide written notice fo an applicant
under clause (i) in the 15-day period specified in clause (i)}—

“(I) the applicant’s application is deemed complete; and

“(II) the Secretary will provide written notice to the applicant, on
or before the 60th day following the last day of such 15-day period,
informing the applicant of whether the Secretary has approved or
disapproved the application.

“(C) The procedures may not use eligibility criteria that are supplemental
to those established by this chapter.

“D) In accordance with subsection (b)(1), the procedures shall require ap-
proval of an application if the project meets the eligibility criteria specified
in subsection (h)(2).

“(E) The procedures shall require that any written notice of disapproval
of an application identify the eligibility criteria that were not satisfied and
contain an explanation of the deficiencies that resulted in failure to meet
such criteria.

“(3) SPECIAL RULES FOR MASTER CREDIT AGREEMENTS.—The Secretary shall
issue special rules for-—

“(A} processing applications under which financial agsistance will be pro-
vided under a master credit agreement; and

“B) approving or disapproving such applications based on whether the
proposed project or program of related projects meets the applicable eligi-
bility criteria specified in section 601(aX7).

“f) APPLICATION APPROVAL.—Approval of an application for a project under sub-
section (a)(1) qualifies the project for execution of a conditional term sheet estab-
lishing a conditional commitment of credif assistance.

(g) FEDERAL REQUIREMENTS.~In addition fo the requirements of this title for
highway projects, chapter 53 of fitle 49 for public transportation projects, and sec-
tion 5338(a) of title 49 for rail projects, the following provisions of law shall apply
to funds made available under this chapter and projects assisted with the funds:

“(1) Title VI of the Civil Rights Act of 1964 (42 U.8.C. 2000d et seq.).

“(2) The National Environmental Policy Act of 1969 (42 U.S5.C. 4321 et seq.).

“(3) The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970 (42 U.S.C. 4601 et seq.).

“(h) DEVELOPMENT PHASE ACTIVITIES.—Any credit instrument secured under this
chapter may be used to finance 100 percent of the cost of development phase activi-
ties as described in section 601(a)(1}(A) if the total amount of the credit nstrument
does not exceed the maximum amount for such instrument prescribed in this chap-
ter.”. ‘

(2) CLERICAL AMENDMENT.—The analysis for chapter 6 is amended by striking
the item relating to section 602 and inserting the following:
“602. Project applications and determinations of eligibility.”.

(e) BECURED LOANS.— .
(1) IN GENERAL.— ) e . '
(A) APPROVAL OF PROJECTS.—Section 603(1) is amended by siriking “se-
lected” each place it appears and inserting “approved”.
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{B) AGREEMENTS.—3ection 603(a)(1) is amended in the matter preceding
subparagraph (A} by inserting “, including master credit agreements,” after
“agreements”.

(C) RISK ASSESSMENT—Section 603(a)8) is amended by striking
“602(b)(2)BY" and inserting “602(c)”.

{2) TERMS AND LIMITATIONS.— )

(A) IN GENERAL.—Section 603(bX1) is amended by inserting “are con-
sistent with this chapter and its purpoge and that” before “the Secretary
determines appropriate.”. :

B) MaxiMUM AMOUNTS.—Section 603(b)(2) is amended to read as follows:

“(2) MaxMuM AMOUNTS.—The amount of the secured loan may not exceed 49
percent of the reasonably anticipated eligible project costs.”.

(C) PAYMENT.,—Section 603(bX3XA)X1) is amended by inserting “payments
owing to the obligor under a public-private partnership,” before “or other
dedicated revenue sources”.

(D) NoNSUBORDINATION.—Section 603(b)6) is amended by inserting after
“project obligations” the following: “entered into after the date on which the
agreement to provide the secured loan is entered into under this section
(except that such obligations do not include project obligations issued to re-
fund prier tgroject; obligations or project obligations not contemplated by the
parties at the time)”.

(d) LiNES OF CREDIT— .

{1) APPROVAL OF PROJECTS,—Section 604(a)(1) is amended by striking “se-
lected” and inserting “approved”.

{2) RISK ASSESSMENT.—Section 604(a)(3} is amended by striking “602(b)(2)(B)"
and inserting “602{c)".

{3) TERMS AND LIMITATIONS.— .

{A) IN GENERAL.—Section- 604(b}(1} is amended by inserting “are con-
gistent with this chapter and its purpese and that” before “the Secretary
determines appropriate.”.

B} MAXIMUM AMOUNTS.—Section 604(b)2) is amended fo read as follows:

“(2) MaxmvuM AMOUNTS.—The total amount of the line of credit may not ex-
ceed 49 percent of the reasonably anticipated eligible project costs.”.

(C) BEcURITY —Section 604(b)}5)(A)3) is amended by inserting “payments
owing to the obligor under a public-private parinership,” before “or other
dedicated revenue sources”,

(D) NONSUBORDINATION.—Section 604(b}(8) is amended by inserting after
“project obligations” the following: “entered into after the date on which the
agreement to provide the direct loan is entered inte under this section (ex-
cept that such obligations do not include project obligations issued to refund
prior project obligations or preject obligations not contemplated by the par-
ties at the time)”., :

() RELATIONSIEP TO OTHER CREDIT INSTRUMENTS.—Section 604(b)(10) is
amended by striking “33 percent” and ingerting “49 percent”.

. l(la) PROGRAM ADMINISTRATION.—Section 605 is amended by adding at the end the
ollowing: :

“(e) EgKPEDlTED ProcESSmNG.—The Secretary shall implement procedures and
measures to economize the time and cost involved in obtaining approval and the
issuance of credit assistance under this chapter.”. . )

() FUNDING.— L :

(1) In GENERAL.—Section 608(a)}(1) is amended to read as followa: S

“(1) In GENERAL.—There is authorized to be appropriated from the Highway -
Trust Fund (other than the Alternative Transportation Account) to carry out .
this chapter $1,000,000,000 for each of fiscal years 2013 through 2016.”.

(2) ADMINISTRATIVE COSTS.—Section 608(a)(3), is amended by striking
“$2.200,000 for each of fiscal years 2005 through 2009” and inserting
“$3,250,000 for each of fiscal years 2013 through 20167,

(3) PROJECTS UNDER A MASTER CREDIT AGREEMENT.—Section 608(a) ia amend-
ed by adding at the end the following:

“(4) PROJECTS UNDER A MASTER CREDIT AGREEMENT.—The Secretary may com-
mit or conditionally cormmit to projects covered by master credit agreements not
more than 15 percent of the amount of budget authority for each fiscal year
under paragraph (1). This limitation does not apply to a project under a master
eredit agreement that has received final credit approval.”.

(4) EXHAUSTION OF AVAILABILITY.—Section 608 ig amended by adding at the
end the following: i .
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“(¢) EXHAUSTION OF AVAILABILITY. — ) . S

“1) NOTICE OF EXFAUSTION.—Whenever the Secretary fully commits budget
auﬂ:iority available in a fiscal year under subparagraph (a}1), the Secretary
shall—

“(A) publish notice of that fact in the Federal Register; and

“B) deliver written notice of that fact to the applicants under all ap-
proved and pending applications.

“2) ELECTION TO USE OTHER SOURCES FOR SUBSIDY AMOUNT.—An applicant
may elect in its application or at any time after receipt of such notice to pay
the subsidy amount from available sources other than the budget authority
available in a fiscal year under subparagraph (a)}(1), including from Federal as-
gistance available to the applicant under this title or chapter 53 of title 49.

“(d) Usk oF UNALLOCATED FunDs.— :

“(1} IDISTRIBUTION AMONG STATES.—On September 1 of each fiscal year, the
Secretary shall distribute any remaining budget authority made available in
subsection (a)(1) amoeng the States in the ratio that—

“(A) the amount authorized to be apportioned, out of amounts made avail-
able from the Highway Trust Fund (other than the Alfernative Transpor-
tation Account), to each State for the National Highway System program,
the surface transportation program, and highway safety improvement pro-
gram for the fiscal year; bears to .

“(B) the amount authorized to be apportioned, out of amounts made avail-
able from the Highway Trust Fund (other than the Alternative Transpor-
tation Account), to all States for the National Highway System program,
the surface transportation program, and highway safety improvement pro-
gram for the fiscal year.

“(2) ELIGIBLE PURPOSES.—Such budget autherity shall be available for any
purpose eligible for funding under section 133.”.

SEC. 1202, STATE INFRASTRUCTURE BANE PROGRAM.
(a) FUNDING.— . .

{1) IN GENERAL.~Section 610(d) is amended—

(A) by striking “fiscal years 2008 through 2009” each place that it ap-
pears and inserting “fiscal years 2013 through 2016”; and

(B) by striking “10 percent” each place that it appears and inserting “15
percent”.

(2) HIGHWAY ACCOUNTS.—Section 610(dX1) is amended-—

(A} in subparagraph (A) by striking “and” at the end;

(B)di_n s‘g)paragraph (B) by striking the peried at the end and inserting

(C) by adding at the end the following:

%) 100 percent of the funds apportioned to the State for each of fiscal
years 2013 through 2016 under section 611.7. -

(b) PROGRAM ADMINISTRATION —Section 610(k) is amended by striking “fiscal
years 2005 through 2009” and inserting “fiscal years 2013 through 2016”.

SEC. 1203, STATE INFRASTRUCTURE BANE CAPITALIZATION.
(a) IN GENERAL.—Chapter 6 is amended by adding at the end the following:

«§ 611, State infrasiructure bank capitalization _

“(a) APPORTIONMENT OF FUNDS.—On October 1 of each fiscal year, the Secretary
ghall apportion amounts made available to carry out this section for a fiscal year
amorng the States in the ratio that—

“(1) the amount awthorized to be apportioned, out of amounts made available
from the Highway Trust Fund {other than the Alternative Transpertation Ac-
count), to each State for the National Highway System program, the surface
transportation program, and highway safety improvement program for the fiscal
year; hears to C

“(2) the amount authorized to be apportioned, out of amounts made available
from the Highway Trust Fund (other than the Alternative Transportation Ac-
count}, to all States for the National Highway System program, the surface
transportation program, and highway safety improvement program for the fiscal

year.
“(h) E11GIBLE USES OF FUNDING.— o
“(1) IN GENERAL.—Except as provided in Earagraph (2), funds apportioned to
a State under subsection (a) shall be used by the State to make capitalization
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grants to the highway accouni of the State’s infrastructure bank established
under section 610.

%(2) FISCAL YEARS 2013 AND 2014.—Funds apportioned to a State under sub-
section (a} for fiscal years 2013 and 2014 may %e used by the State for eligible
projects on the National Highway System, as described in section 11%(d).

“(¢) REAPPORTIONMENT OF S.—For fiscal year 2015 and each fiscal year
thereafter, if by August 1 of the fiscal year a State does not obligate the funds ap-
portioned to the State for the fiscal year under subsection {(a) for providing capital-
ization grants described in subsection (b), the Secretary shall reapportion the re-
maining funds among those States that—

“1) did obligate before such date all of the funds apportioned to the State for
the fiscal year under subsection {a); and

“2) certify to the Secretary that the State will use the additional funds to
make capitalization grants described in subsection (b) before the end of the fis-
cal year.

“(d) LIMITATION.—Any reappertionment of funds pursuant to subsection {(d) shall
not require a recalculation of percentages under section 105.

“(g) APPLICABILITY OF FEDERAL LAW.—The requirements referred to in section .
610(h) shall apply to any funds apportioned under this section.

“(f) FunDING.—

“1) In GENERAL.—There is authorized to be appropriated out of the Highway
Trust Fund (other than the Alternative Tranmsportation Account) fo carry ouf
this section $750,000,000 for each of fiscal years 2013 through 2016.

“2) CONTRACT AUTHORITY.—Funds made available under paragraph (1) shall
be available for obligation in the same manner as if the funds were apportioned
wnder chapter 1.”,

(b) CLERICAL AMENDMENT.—The analysis for chapter 6 is amended by adding at
the end the following:

“§11. State infrastructure bank capitalization.™.
SEC. 1204, TOLLING, ] : h .
(a) AMENDMENT TO TOLLING PROVISION,—Section 129(a} is amended to read as fol-

ows:
“(a) BASIC PROGRAM.~— )

“(1) AUTHORIZATION FOR FEDERAL PARTICIPATION —Subject fo the provisions of
this section, Federal participation shail be permitted on the same basis and in
the same manner as construction of toll-free highways is permitted under this
chapter in the—

th“(A) initial construction of a toll highway, bridge, or tunnel or approach
ereto;

“(B) initial construction of one or more lanes or other improvements that
increase capacity of a highway, bridge, or tunnel {other than a highway on
the Interstate System) and conversion of that highway, bridge, or tunnel to
a tolled facility;

Q) initial construction of one or more lanes or other improvements that
increase the capacity of a bighway, bridge, or tunnel on the Interstate Sys-
tem and conversion of that highway, bridge, or tunnel to a tolled facility,
if the number of toll-free non-HOV lanes, excluding auxiliary lanes, afier
such constroetion is not less than the number of toll-free non-HOV lanes,
excluding auxiliary lanes, before such censtruction;

“D) reconstruction, resurfacing, restoration, rehabilitation, or replace-
ment of a toll highway, bridge, or tunnel or approach thereto;

B reconstruction or replacement of a toll-free bridge or tunnel and con-
version of the bridge or tunnel to a-toll facility; .

“F) reconstruction, restoration, or rehabilitation of a foll-free Federal-aid
highway {other than a highway on the Interstate System) and conversion
of the highway to a toll facility;

“(G) reconstruction, restoration, or rehabilitation of a highway on the
Interstate System if the number of toll-free non-HOV lanes, excluding aux-
fliary lanes, after reconstruction, restoration, or rehabilitation is not less
than the number of toll-free non-HOV lanes, excluding auxiliary lanes, be-
fore Tecongtruction, restoration or rehabilitation;

“H) conversion of a high occupancy vehicle lane on a highway, bridge, or
tunnel to a toll facility; and

“1) preliminary studies to determine the feasibility of a toll facility for
which Federal participation is authorized under this paragraph.
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“2y OwNERSHIP.—Each highway, bridge, tunnel, or approach thereto con-
" gtructed under this subsection must—

“(A) be publicly owned; or :

“(B) be privately owned if the public authority with jurisdiction over the
highway, bridge, tunnel, or appreach has entered into a contract with a pri-
vate person or persons to design, finance, construct, and operate the facility
and the public authority will be responsible for complying with all applica-
ble requiremments of this title with respect to the facility.

“(3) LIMITATIONS ON USE OF REVENUES.—

“{A} IN GENERAL.—A public authority with jurisdiction over a toll facility

shall use all tofl revenues received from operation of the foll facility only

“(i) debt service with respect to the projects on or for which the folls
are authorized, including funding of reasonable reserves and debt serv-
ice on refinancing;

“(ii} reasonable return on investment of any private person financing
the project, as determined by the State or interstate compact of States
concerned;

“iii) any costs necessary for the improvement and proper operation
and maintenance of the toll facility, including reconstruction, resur-
facing, restoration, and rehabilitation; '

“(iv) if the toll facility is subject to a public-private partnership agree-
ment, payments that the party holding the right to toll revenues owes
to the other party under the public-private partnership agreement; and

“(v) if the public authority certifies annually that the tolled facility
is being adequately maintained, the public authority may use toll reve-
nues for any other purpose for which Federal funds may be obligated
by a State under this title,

“(B) ANNUAL AUDIT.—A public authority with jurisdiction over a toll facil-
ity shall conduct or have an independent auditor conduct an annual audit
of toll facility records to verify adequate maintenance and complance with
subparagraph (A), and report the results of such audits to the Secretary.
Upon reasonable notice, the public authority shall make all records of the
public anthority pertaining to the toll facility available for audit by the See-

etary. ]

“(C) NoNcoMPLIANCE.—If the Secretary concludes that a public authority
has not ccomglied with the limitations on the use of revenues described in
subparagraph {A), the Secretary may require the public authority to dis-
continue collecting tolls until an agreement; with the Secretary is reached
to achieve compliance with the limitation on the use of revenues described
in subparagraph (A).

“(4) LIMITATIONS ON CONVERSION OF HIGH OCCUPANCY VEHICLE FACILITIES ON
INTERSTATE SYSTEM.—

“(A) IN GENERAL,—A public authority with jurisdiction over a high occu-
pancy vehicle facility on the Interstate System may undertake reconstruc-
tion, restoration, or rehabilitation under subsection (a)(1XG) on the facility,
and may levy tolls on vehicles, excluding high occupancy vehicles, using the

" reconstructed, restored, or rehabilitated facility, if the public anthority—
- . “(i) in the case of a high occupancy vehicle facility that affects a met-
. ropolitan area, submits to the Secretary a written assurance that the
metropolitan planning organization designated under section 5203 of
title 49 for the area has been consulted concerning the placement and
amount of tolls on the converted facility;
“(ii) develops, manages, and maintains a system that will automati-
cally collect the toll; and
“(ifi) establishes policies and procedures to—
“(I}) manage the demand to use the facility by varying the toll
amount that is charged; and
“(1II) enforce sanctions for violations of use of the facility.

“(B) EXEMPTION FROM TOLLS.—In levying tolls on a facility under sub-
paragraph (A), a public authority may designate classes of vehicles that are
exﬁin t from the tolls or charge diffarent toll rates for different classes of
vehicles.

“(5) SPECIAL RULE FOR FUNDING.—In the case of a toll facility under the juris-
diction of a public authority of a State (other than the State transportation de-
partment), upon request of the State transportation department and subject to
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such terms and conditions as such department and public authority may agree,
the Secretary, working through the State department of transportation, shall
reimburse such public authority for the Federal share of the costs of construc-
tion of the project carried out on the toll facility under this subsection in the
same manner and to the same extent as such department would be reimbursed
if such project was being carried out by such department. The reimbursement
of funds under this paragraph shall be from sums apportioned to the State
under this chapier and available for obligations on projects on the Federal-aid
system in such State on which the project i3 being carried out.

“(6) LIMITATION ON FEDERAL SHARE.—The Federal share payable for a project
deseribed in paragraph (1) shall be a percentage determined by the State buf
not to exceed 80 percent.

“7) MobrrrcaTions.—If a public aufthority (including a State transpertation
department) with jurisdiction over a toll facility subject to an agresment under
this section or section 119{e), as in effect on the day before the effective date
of title I of the Intermodal Surface Transportation Efficiency Act of 1991, re-
quests modification of such agreement, the Secretary shall modify such agree-
ment to allow the continuation of tolls in accordance with paragraph (3) without
repayment of Federal funds.

“(8) LoaNS.—

“A) IN GENERAL.—Using amounts made available under this title, a State
may loan to a public or private entity constracting or propesing to construct
under this section a toll facility or non-toll facility with a dedicated revenue
source an amount equal to all or part of the Federal share of the cost of
the project if the project has a revenue source specifically dedicated to if.
Dedicated revenue sources for non-toll facilities include excise taxes, sales
taxes, motor vehicle use fees, tax on real property, tax increment financing,
and such other dedicated revenue sources as the Secretary determines ap-
propriate. )

(B} COMPLIANCE WITH FEDERAL LAWS.—As a condition of receiving a loan
under this paragraph, the public or private entity that receives the loan
shall ensure that the project will be carried out in accordance with this title
and any other applicable Federal law, including any applicable provision of
a Federal environmental law,

“() SUBORDINATION OF DEBT.—The amount of any lean received for a
project under this paragraph may be subordinated to any other debt finane-
ing for the project.

“D) QBLIGATION OF FUNDS LOANED.—Funds loaned under this paragraph
may only be obligated for projects under this paragraph.

“(E) REPAYMENT.—The repayment of a2 loan made under this paragraph
shall commence not later than § years after date on which the facility that
is the subject of the loan is open to traffic,

“F) TERM OF LOAN.—The term of a loan made under this paragraph shall
not exceed 30 years from the date on which the loan funds are obligated.

“(3) INTEREST.—A loan made under this paragraph shall bear interest at
or below market interest rates, as determined by the State, to make the
project that is the subject of the loan feasible.

“H) REUSE OF FUNDS.—Amounts repaid to a State from a loan made
under this paragraph may be obligated—

“i) for any purpose for which the loan fands were available under
this title; and )
“(ii) for the purchase of insurance or for use as a capital reserve for
other forms of credit enhancement for project debt in order to improve
credit market access or to lower interest rates for projects eligible for

assistance under this title. :

“1) GuIDELINES.—The Secretary shall establish procedures and guide-
Iines for making loans under this paragraph.

“(9) STATE LAW PERMITTING TOLLING.—If a State does not have a highway,
bridge, or tunnel toll facility as of the date of enactment of the American En-
ergy and Infrastructure Jobs Act of 2012, before commencing any activity au-
thorized under this section, the State must have in effect a law that permits
tolling on a highway, bridge, or tunnel.

#(10) DEFmITIONS.—In this subsection, the following definitions apply:

“(A) HIGH OCCUPANCY VEHICLE; HOV.—The term ‘high occupancy vehicle'
or ‘HOV" means a vehicle with no fewer than 2 occupants.
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“(B) INITIAL CONSTRUCTION.~The term ‘initial construction’ means the
construction of a highway, bridge, tunnel, or other facilify at any time be-
fore it is open to traffic and does not include any fmprovement to a high-
way, bridge, tunnel, or other facility after it is open to traffic.

“(C) PUBLIC AUTHORITY.—The term °‘public authority’ means a State,
interstate compact of States, or public entity designated by a State.

“(D) ToLL FACILITY.—The term ‘toll facility’ means a toll highway, bridge,
or tunnel or approach thereto constructed under this subsection.”.

(b) ELECcTRONIC ToLL COLLECTION INTEROPERABILITY REQUIREMENTS.—Not later
than 2 years after the date of enactment of this Act, all toll facilities on the Federal-
aid highways shall implement technologies or business practices that provide for the
interoperability of electronic toll collection programs,

SEC. 1205. HOV FACILITIES,

(a) HOV ExcePTIONS.—Section 166(hb)5) is amended—
(1) in subparagraphs (A) and (B) by striking “2009” and inserting “20167; and
(2) in subparagraph (C)—
(A) by striking “subparagraph (B)” and inserting “this paragraph”; and
(B) by inserting “or equal to” after “less than”.
(b} REQUIREMENTS APPLICABLE TO To11S.—Section 166(cX3) is amended to read
as follows:
“(3) TorL REVENUE.—Toll revenue collected nnder this section is subject to the
requirements of section 129(a)3).”.
(¢) HOV FacrLITY MANAGEMENT, OPERATION MONITORING, AND ENFORCEMENT.—
Section 166(d)(2) is amended by addmg at the enci the fo}.lowmg
“1) MAINTENANCE OF OPERATING PERFORMANCE.—Not later than 6
months after a facility has been determined to be degraded pursuant to the
standard specified in subparagraph (B), the State agency with jurisdiction
over the facility shall bring the facility into compliance with the minimum
average operafing speed performance standard through changes to oper-
ation of the facility, including—
“() increasing the occupancy requirement for HOV lanes;
“(ii) varying the toll charged to vehicles allowed under subsection (b)
to reduce demand;
“(iii) discontinuing allowing non-HOV vehicles to use HOV lanes
under sabsection {b); or
“iv) increasing the available capacity of the HOV facility.”.

SEC. 1206, PUBLIC-PRIVATE PARTNERSHIPS.

{a) BEsT PRACTICES.—The Secretary shall compile, and make available to the pub-
lic on the Internet Web site of the Department, best practices on how States, public
transportation agencies, and other public officials can work with the private sector
in the development, financing, construction, and operation of transportation faeili-
ties.

() ConTENTS.—The best practices shall include polices and technifues to ensure
that the interests of the traveling public and State and local governments are pro-
tected in any agreement entered inte with the private sector for the development,
financing, construction, and eperation of transportation facilities.

(c) TECHNICAL ASSISTANCE.—The Secretary, upon reguest, may provide technical
assistance to States, public transportation agencies, and other public officials re-
garding propesed public-private partnership agreements for the development, fi-
nancing, construction, and operation of transportation facilities, including assistance
in analyzing whether the use of a public-private partnership agreement would pro-
vide value compared with traditional public delivery methods.

{d) STANDARD TRANSACTION CONTRACTS, wm -

(1) DEVELOPMENT.—Not later than 18 months after the date of enactment of
this Act, the Secretary shall develop standard public-private partnership trans-
action model contracts for the most popular types of public-private partnerships
for the development, financing, construction, and operation of transportation fa-
cilities.

(2) Use.—The Secretary shall encourape States, public {ransportation agen-
cies, and other public officials to use the model contracts as a base template
when developing their own public-private partnership agreements for the devel-
opment, financing, construction, and operation of transportation facilities.
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Suabtitle C—Highway Safety

SEC, 1301, HIGHWAY SAFETY IMPROVEMENT PROGRAM,

Section 148 is amended to read as follows:

“%148. Highway safety improvement program : }

“(a) DEFINITIONS.—In this section, the following definitions apply: - ..

“(1) HIGHWAY SAFETY IMPROVEMENT PROGRAM.—The term ‘highway safety im-
provement program’ means the program carried out under this section.

(2) HIGHWAY SAFETY IMPROVEMENT PROJECT.—The term ‘highway safety im-
provement project’ means a project consistent with an applicable State strategic
highway safety plan that—

“(A) corrects or improves a roadway feature that constitutes a hazard to
any road users; or

“{B) addresses any other highway safety problem.

“(3) PROJECT TO MAINTAIN MINIMUM LEVELS OF RETROREFLECTIVITY.—The
term ‘project to maintain minimum levels of retroreflectivity’ means a project
undertaken pursuant to the provisions of the Manual on Uniform Traffic Con-
trol Devices that require the use of an assessment or management method de-
sipned to maintain highway sign or pavement marking retroreflectivity at or
above minimum levels prescribed in the Manual. )

“(4) RoAD USERS.—The term ‘road wusers’ means motor vehicle drivers and
passengers, public transportation operators and users, truck drivers, bicyelists,
motoreyelists, and pedestrians, including peraons with disabilities.

“(5) SAFETY DATA—The term ‘safety data’ includes crash, roadway, driver li-
censing, and traffic data with respect to all public roads and, for highway-rail
grade crossings, data on the characteristics of highway and train traffic.

“(6) SAFETY PROJECT UNDER ANY OTHER SECTION.—

“A) IN GENERAL—The term ‘safety project under any other section’
means a project carried out for the purpose of safety under any other sec-
tion of this title. . :

“B) INcrusioN.—The term ‘safety project under any other section’ in-
cludes— ]

“(i) projects consistent with an applicable State sirategic highway
safety plan that promote the awareness of the public and educate the
public concerning highway safety matters (including motorcycle safety);

“(ii} projects to enforce highway safety laws; and

“(1if) projects to provide infrastructure and egquipment to support
emergency services. )

“(7y STATE HIGHWAY SAFETY IMPROVEMENT PROGRAM.—The term ‘State high-
way safety improvement program’ means a program of highway safety improve-
ment projects carried out as part of the statewide transportation improvement
program under section 5204(g} of title 49.

“(8) STATE STRATEGIC HIGHWAY SAFETY PLAN.—The term ‘State strategic high-
way safety plan’ means a comprehensive, data-driven safety plan developed in
accordance with subsection (c)(2).

“(b) IN GENERAL,—The Secretary shall carry out a highway safety improvement
program that is consistent with achieving a significant reduction in traffic fatalities
and serious injuries on all public roads.

“(c} STATE HIGHWAY SAFETY IMPROVEMENT PROGRAMS.— ]

“(1) INn GENgRAL—To obligate funds apportioned under section 104(b)(5) to
carry out this section, a State shall have in effect a State highway safety im-
provement program that--

“(A) includes a set of projects that are consistent with the State strategic
highway safety plan of the State;

“(B) satisfies the requirements of this section; and

*(C) is consistent with the State’s statewide transportation improvement
program under section 5204(g) of title 49.

“(2) STRATEGIC HIGHWAY SAFETY PLAN.—As part of the State highway safety
improvement program of the State, each State shall have in effect, update at
least every 2 years, and submit to the Secretary a State strategic highway safe-
ty plan that— :

“(A) is developed after consultation with—

1) a highway safety representative of the Governor of the State;
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“(ii) regional transportation planning organizations and metropslitan
planning organizations, if any;

“(1i1) representatives of major modes of transpertation;

“iv) State and local traffic enforcement officials;

“(v) representatives of entities conducting a Federal or State motor
carrier safety program;

“{vi) motor vehicle administration agencies;

“(vii) a highway-rail grade crossing safety representative of the Gov-
ernor of the State; and

“(viii) other major Federal, State, tribal, regional, and local safety
gtakeholders;

“(B) is approved by the Governor of the State or a responsible State agen-

Cy, )

*(C) defines State safety goals, including with respect to performance
measures established under section 5206 of title 49;

“D} addresses engineering, management, operation, education, enforce-
ment, and emergency services elements of highway safety (incluzding inte-
grated, interoperable emergency communications) as key factors in evalu-
ating highway projects;

“(E) analyzes and makes effective use of State, regional, and lecal safety
data, including data from the safety data system required under subsection

(e); : .

“F) considers the resuits of Federal, State, regional, and local transpor-
tation and highway safety planming processes; and

“(dG) considers the safety needs of, and high-fatality segments of, public
roads.

“3) IMPLEMENTATION .~ :

“(A) IDENTIFICATION AND ANALYSIS OF HIGHWAY SAFETY PROBLEMS AND
OPPORTUNITIES.—AS part of the State highway safety improvement program
of the State, each State shall, including through use of the safety data sys-
tem required under subsection {o)—

“i) identify roadway features that constitute a hazard to road users;

“ii) identify highway safety improvement projects on the basis of
crash history (including crash rates), crash potential, or other data-sup-
ported means;

“(iii) establish the relative severity of the risks of roadway features
based on erash, injury, fatality, traffic volume, and ether relevant data
(including the number and rates of crashes, injuries, and fatalities);

“(iv) identify the 100 most dangerous roads in the State, including
specific intersections and sections of roads, based on the risk factors de-
scribed in clause (iii);

“(v) congider whether highway safety improvement projects maximize
op?m‘l:unities to advance safety; and

© "vi) in conjunction with the National Highway Traffic Safety Admin-

istration and the Federal Motor Carrier Safety Administration, evalu-
ate the tgrogress made each year in achieving State safety goals identi-
fied in the State strategic highway safety plan,

“(B) SCHEDULE OF HIGHWAY SAFETY IMPROVEMENT PROJECTS.—As part of
the State highway safety improvement program of the State, each State
shall, including through use of the safety data system required under sub-
gection (e}— .

“(1) identify bighway safety improvement projects;

“(i1) determine priorities for the correction of roadway features that
constitute a hazard to road users as identified through safety data
analysis; and

“(iii) establish and implement a schedule of highway safety improve-
ment projects to address roadway features identified as constituting a
hazard to road users.

“(4) ELIGIBLE PROJECTS.—

“(A) IN GENERAL.—A State may obligate funds apportioned to the State
under section 104(b)(5) to carry cut—

“(i) any highway safety improvement project on any public road or
publicly owned pathway or trail; -

“(if) any project to put in effect or improve the safety data system re-

 quired under subsection (e), without regard to whether the project is
included in an applicable State strategic highway safety plan;
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“@ii) any project to maintain minimum levels of retroreflectivity with
respect to a public road, without regard to whether the project is in-
cluded in an applicable State strategic highway safety plan;

“(iv) any project for readway safefy infrastructure improvements con-
sistent with the recommendations included in the publication of the
Federal Highway Administration entitled ‘Highway Design Handbook
for Older Drivers and Pedestrians’ (Publication number FHWA RD-01-
103}, or any successor publication; or

“(v) as provided in subsection (d), other projects.

“B) USE OF OTHER FUNDING FOR SAFETY IMPROVEMENT PROJECTS.—

“({iy EFFECT OF SECTION.—Nothing in this section prohibits the use of
funds made available under other provisions of this title for highway
safety improvement projects.

“(i1) UsE OF OTHER FUNDS.—States are encouraged to address the full
seope of their safety needs and opportunities by using, for a highway
safety im%invement project, funds made available under other provi-
gions of this title (except a provision that specifically prohibits that
use). -

“C) AUTOMATED TRAFFIC ENFORCEMENT SYSTEMS.—

“(i) PROHIBITION.—A State may not obligate funds apportioned to the
State under section 104(b) to carry out any program to purchase, oper-
ate, or maintain an antomated traffic enforcement system.

“(ii} AUTOMATED TRAFFIC ENFORCEMENT SYSTEM DEFINED.—In this
subparagraph, the term ‘automated traffic enforcement system’ means
automated technology that monitors compliance with traffic laws.

“5) UPDATED STATE STRATEGIC HIGHWAY SAFETY PLAN REQUIRED.—

“(A) IN GENERAL.—A State may obligate funds apportioned to the State
under section 104(b)5} for the second fiscal year beginning after the date
of enactment of the American Energy and Infrastructure Jobs Act of 2012
only if the State has in effect and has submitied to the Secretary an up-
dated State strategic highway safety plan that satisfies requirements under
this subsection. :

“(B) TraNsITION.—Before the second fiscal year beginning after the date
of enactment of the American Energy and Infrastructure Jobs Act of 2012,
a State may obligate funds apportioned to the State under section 104(b)5)
in a manner consistent with a State strategic highway safety plan of the
State developed before such date of enactment,

“d) FLEXIBLE FUNDING.—To further the implementation of a Staté strategic high-
way safety plan and the achievement of performance measures established under
section 5206 of title 49, a State may use not more than 10 percent of the funds ap-
portioned to the State under section 104(b}5) for a fiscal year to carry out safety
projects under any other section if—

“1) the:i-use is consistent with the State strategic highway safety plan of the
Btate; an

“(2) the State certifies to the Secretary that the funds are being used for the
most effective projects for making progress toward achieving performance meas-
ures established under section 5206 of title 49.

“(e) SAFETY DaTA SYSTEM.— .

“1) Ty GENERAL.—Not later than 1 year after the date of enactment of the
American Energy and Infrastructure Jobs Act of 2012, each State, as part of
the State highway safety improvement program of the State, shall have in effect
a safety data system to—

*(A) collect and maintain a record of safety data with respect to all public
roads in the State;

“(B) advance the capabilities of the State with respect to safety data col-
lection, analysis, and integration; .

“(C) identify roadway features that constitute a hazard to road users; and

“D) perform safety problem identification and countermeasure analysis.

%2} IMPROVEMENT EFFORTS.—Rach State shall carry out projects, as needed,
to ensure that the safety data system of the State enhances—

“{A) the timeliness, accuracy, completeness, uniformity, and accessibility
of safety data with respect to all public roads in the State;

“(B) the ability of the State to integrate all safety data collected through-
out the State;

“C) the ability of State and national safety data systems to be compatible
and interoperable;
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“D)} the ability of the Secretary to observe and analyze national trends
in crash rates, outcomes, and circumstances; and

“E) the collection of data on crashes that involve a bicyclist or pedes-
trian.

“(3) EVALUATION OF IMPROVEMENT EFFORTS.—Each State shall' collect and
miaintain a record of projects undertaken to improve the safety data system of
the State and shall evaluate the effectiveness of such projects.

“f) TRANSPARENCY.—A State shall make all plans and reports submitted to the
Secretary under this section available to the public through—
(1) the Internet Web site of the State transportation department of the State;

or
“(2) such other means as the Secretary determines to be appropriate.

“(g) DISCOVERY AND ADMISSION INTO EVIDENCE OF CERTAIN REPORTS, SURVEYS,
AND INFORMATION.—Notwithstanding any other provision of law, reports, surveys,
schedules, lists, or data compiled or collected for any purpose directly relating to
this section, or published in accordance with subsection {(f), shall not be sabject to
discovery or admitted into evidence in a Federal or State court proceeding or consid-
ered for other purposes in any action for damages arising from any occurrence at
a location identified or addressed in such reports, surveys, schedules, lists, or other

. data. :

“(h) FEDERAL SHARE OF HIGHWAY SAFETY IMPROVEMENT PROJECTS.—-The Federal
share of the cost of a highway safefy improvement project carried out with funds
apportioned to a State under section 104(b)(5) shall be 99 percent, unless a Federal
share exceeding 90 percent would apply to the project under section 120 or 130.”.

SEC, 1302, RATLWAY-HIGHWAY CROSSINGS.

(a) TRANSPARENCY OF STATE SURVEYS AND SCHEDULES WiTH RESPECT TO Rafl-
WAY-HIGHWAY CROSSINGS.—

(1} SURVEY AND SCHEDULE OF PROJECTS,—Section 130(d) is amended by add-
ing at the end the following: “Each State shall make the surveys conducted and
schedules implemented under this subsection available to the public on an ap- .
propriate Internet Web site of the State.”.

(2} EFFECTIVE DATE.—The amendment made by paragraph (1) shall take ef-
feet 1 year after the date of enactment of this Act.

(b) RATLWAY-HIGHWAY CROSSING INFORMATION.—Section 130 is amended by add-
ing at the end the following: .
“m) RALwWAY-HIGHWAY CROSSING INFORMATION.—
“(1) PRIORITY LISTS AND ACTION PLANS.— S
4(A) Iv GENERAL.—Not later than 1 year after the date of enactment of
this subsection, each State shall compile and submit to the Secretary a re-
port that includes— -

“(i) a list of the 10 railway-highway crossings in the State that have
the greatest need for safety improvements;

“(ii} an action plan that identifiea projects and activities the State
plans tod carry out to improve safety at those railway-highway cross-
ings; an

“(111) a list of projects and activities the State carried out to improve
safety at those railway-highway crossings during the 2-year peried end-
ing on the date on which the report is submitted to the Secretary.

“(B) UrpATES.—Each State shall update and submit to the Secretary, at
Ieast once every 2 years, the report of that State under subparagraph (A).

“2)y PUBLICATION OF REPORTS ON U.8. DOT WEB SITE,—The Secretary shall
make the reports submitted under paragraph (1) available to the public on the
Internet Web site of the Department of Transportation.

“3) PUBLICATION OF REPORTS ON STATE WEB SITES.—FEach State shall make
the reports compiled under paragraph (1) available to the public on an appre-
priate Internet Web site of the State.

“(4) LIMITATION ON USE OF DATA IN JUDICIAL PROCEEDINGS.—Notwithstanding
any other provision of law, any report, review, survey, schedule, list, data, infor-
mation, or document of any kind compiled or collected pursuant to this sub-
section, including for the purpose of identifying, evaluating, or planning the
safety enhancement of a potential accident site or railway-highway crossing
pursuant to this section, shall not be subject to discovery or admitted into evi-
dence in a Federal or State court proceeding or considered for other purposes
in any action for damages arising from any occurrence at a location mentioned
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or addressed in such report, review, survey, schedule, list, data, information, or
document.

“5) NONCOMPLIANCE.—If the Secretary determines that a State is not in com-
pliance with requirements under this subsection, the Secrefary may withhold
funding that would otherwise be apportioned to that State under this section.”.

SEC. 1303. HIGHWAY WORKER SAFETY. |

(a) PoSITIVE PROTECTIVE MEASURES.—Not later than 60 days after the date of en-
actment of this Act, the Secretary shall medify section 630.1108(2) of title 23, Code
of Federal Regulations, to ensure that— _

(1) at a minimum, positive protective measures are used to separate workers
on highway construction projects from motorized traffic in all work zones where
traffic is present and where workers have no means of escape, including tunnels
and bridges, unless an engineering analysis determines such measures are not
necessary;

{2) temporary longitudinal traffic barriers are used to protect workers on
highway construction projects in stationary work zones lasting 2 weeks or more
if traffic is present, the fraffic will be traveling at a speed of 45 miles per hour
or more, and the nature of the work requires workers to be within 1 lane-width
from the edge of a live travel lane, unless— 4

(A) an engineering analysis determines such barriers are not necessary;
or
(B) the project is located—
(i) in a State with a population density of 20 or fewer persons per
square mile;
(ii) outside of an urbanized area; and
(i#i) on a roadway with an annual average daily traffic load that is
less than 100 vehicles per hour; and )

(3) when positive protective measures are necessary for a highway construc-
tion project, such mensures are paid for on a unit pay basis, unless doing so
would create a conflict with innovative contracting approaches, including a de-
sign-build contract or a performance-based contract, under which the contractor
is paid to assume a certain risk allocation and payment is generally made on
a hump sum basis. :

(b) ApPaREL.—Not later than 180 days after the date of enactment of this Act,
the Secretary shall modify regulations issued purswant to section 1402 of
SAFETEA-LU (23 U.8.C. 401 note)—

(1) to allow fire services personnel, who are subject to the regulations, to wear
apparel meeting the high visibility requirements set forth in NFPA 1971-2007
{Standard on Protective Ensembles for Structural Fire Fighting and Proximity
Fire Fighting); and

{2) to not require such personnel to wear apparel meeting requirements set
forth in ANSIISEA 1072004,

Subtitle D—Freight Mobility

SEC. i401. NATIONAL FREIGHT POLICY, :

{a) DEVELOPMENT.—Not later than 1 year after the date of enactment of this Act,
and every 5 years thereafter, the Secretary, in consultation with interested public
and private sector ﬁeight stakeholders, including ropresentatives of ports, shippers,
carriers, freight-related associations, the freight industry workforce, State transpor-
tation departments, and loeal governments, shall develop a 5-year National Freight
Policy. Such policy shall be consistent with the State performance management
process under section 5206(e)1) of title 49, United States Code.

{by ConrENTS.—The National Freight Policy shall—

(1) specify goals, objectives, and milestones with respect to the expansion of
freight tramsportation capacity and the improvement of freight transportation
infrastructure in the United States; ]

(2) specify programs, strategies, and projects that will assist in achieving the
goals, objectives, and milestones specified under paragraph (1);

(3) specify the manner in which the programs, strategies, and projecis speci-
fied under paragraph (2} will achieve the goals, ohjectives, and milestones speci-
fied under paragraph (1), including with respect to a 5-year timeframe for meet-
ing the goals, objectives, and milestones;
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{4) identify protocols to promote and ensure the implementation of the Na-
tional Freight Policy; and

(5) identify a cooperative process, which includes State and local governments,
for implementing the National Freight Policy, )

{c) Goars.—In develeping the National Freight Policy, the Secretary shall con-
sider the goals of—

(1) investing in freight {ransportation infrastructure to strengthen the eco-
nomic competitiveness of the United States, reduce congestion, and increase
productivity, particularly with respect to domestic industries and businesses
that create high-value jobs;

{2) improving and maintaining existing freight transportation infrastrueture
to ensure that infrastructure meets appropriate standards;

(3} improving the capacity of freight infrastructure across different modes of
transportation, reducing congestion, and increasing freight throughput;

(4) incorporating concepts of performance, innovation, competition, and ac-
countability into the operation and maintenance of freight; transportation infra-
structure;

(5) increasing the usage and number of sirategically-located, multi-modal
freight transportation facilities to reduce congestion and emissions relating to
highways in the United States;

(6) improving the safety of freight transportation;

(7) implementing new fechnelogies to improve the coordination and efficiency
of the movement of freight throughout the United States;

(8) improving metheds for incorporating international trade estimates into
transportation planning; and

(9) advancing the development of aerotropolis transportation systems, which
are planned and coordinated multimedal freight and passenger transportation
networks that, as determined by the Secretary, provide efficient, cost-effective,
sustainable, and intermedal connectivity to a defined region of economic signifi-
cance centered around a major airport.

(d) RepoRTING.—The Secretary shall include the National Freight Policy in the
National Strafegic Transportation Plan developed under section 5205 of title 49,
United States Code.

(e} CommoDETY FLOW SURVEY,—The Secretary, in consultation with other relevant
Federal agencies, shall make changes to the commodity flow survey (conducted by
the Burean of Transportation Statistics pursuant to section 111(c}(5) of title 49,
United States Code) that the Secretary determines will reduce identified freight
gata gs'xips and deficiencies and assist in the evaluation of forecasts of transportation

emand. -

SEC. 1402, STATE FREIGHT ADVISORY COMMITTEES.

(a) IN GENERAL.—The Secretary shall encourage each State to establish a freight
advisery committee consgisting of a representative cross-section of public and private
sector freight stakeholders, including representatives of ports, shippers, carriers,
freight-related associations, the freight industry workforce, the State’s transpor-
tation department, and lacal governments.

( )(bs)hfﬁ)LE oF COMMITTEE.—A freight advisory committee described in subsection
a —
(1£Eadvise the State on freight-related priorities, issues, projects, and funding
needs;
(2) serve as a fornm for discussion for State transpoertation decisions affecting
freight mobility; .
(3) communicate and coordinate regional priorities with other organizations;
{4) promote the sharing of information between the private and public sectors
on freight tssues; and
(5) participate in the development of the State’s freight plan described in sec-
tion 1403 of this Act.
SEC. 1403, ETATE FREIGET PLANS.

{a) IN GENERAL.—The Secretary shall encourage each State to develop a freight
plan that provides a comprehensive plan for the State’s immediate and leng-range
planning activities and investments with respect to freight.

(b) PLAN CONTENTS.—A freight plan described in subsection {a) shall include, at
a minimum—

(1) an identification of significant freight system trends, needs, and issues
with respect to the State;

FAWVHLC\021012\021012.007 xmi
February 10, 2012 (2:33 a.m.)




F\R122D\RPT\H7_RPT.XML

43

(2) a description of the freight policies, strategies, and performance measures
that will guide the State’s freight-related transportation investment decisions;

(3) a description of how such plan will improve the ability of the State to meet
the national freight goals established under section 1401 of this Act and the
%ex‘-iformance targets established under section 5208 of title 49, United States

ode;

(4) evidence of consideration of innovative technologies and operational strate-
gies, including intelligent transportation systems, that improve the safety and
efficiency of freight movement; and

(5) for routes on which travel by heavy vehicles, including mining, agricul-
tural, and timber vehicles, is projected to substantially deteriorate the condition
of roadways, a description of improvements that may be required to reduce or
impede such deterioration,

{c) RELATIONSHIF TO LONG-RANGE PLAN.—A freight plan described in subsection
(a) may be developed separate from or incorporated into the statewide strategic
long-range transportation plan required by section 5204 of title 49, United States
Code.

SEC. 1404. TRUCEING PRODUCTIVITY. _ :
(a!.) WEICHT LIMITATIONS.—Section 127(a) is amended by adding at the end the fol

g: .

“{13) PILOT PROGRAM.— _

“(A) INn GENERAL.—The Secretary may carry out a pilot program under
which the Secretary may authorize up to 3 States to allow, by special per-
mit, the operation of vehicles with a gross vehicle weight of up to 126,000
pounds on segments on the Interstate System in the State,

“(B) REQUIREMENTS.—A State authorized under the pilot program under
subparagraph (A) shallw )

“i) identify and submit to the Secretary for approval the segments
on the Interstate System to be subject to the propram and the configu-
rations of vehicles to be allowed to operate under a special permit;

“Gi) allow vehieles subject to the program to operate on not more
than 3 segments, which may be contiguous, of up to 25 miles each;

“(iii) require the loads of vehicles operating under a special permit
to cenform to such single axle, tandem axle, tridem axle, and bridge
formula limits applicable in the State; and

“(iv) establish and collect a fee for vehicles operating nnder a special
permit,

*“(C) PROHIBITIONS.—The Secretary may prohibit the operation of a vehi-
cle under a special permit if the Secretary determines that the operation
poses an unreasonable safety risk based on an analysis of engineering data,
safety data, or other applicable dafta. :

D) DuraTioN.—The Secretary may authorize a State under the pilot
program under subparagraph (A) for a period not to exceed 4 years.”.

(b) ADDITIONAL VEHICLE WEIGHT PROVISIONS.—Section 127 is amended by adding
at the end the following:
“i) SPECIAL PERMITS DURING PERIODS OF EMERGENCY.—

“(1) IN GENERAL.—A State may issue special permits with respect to a major
disaster or emergency declared under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.B.C. 5121 et seq.) to overweight vehicles and
loads that can be easily dismantled or divided allowing operations on the Inter-
state System that would ctherwise be prohibited under subsection (a), if—

“(A) the permits are issned in accordance with State law; and

“B) the permits are issued exclusively to vehicles and loads that are de-
livering relief supplies in response to the major disaster or emergency.

“(2) EXPIRATION.—A permif issued with respect to a major disaster or emer-
gency under paragraph (1) shall expire not later than 120 days after the date
of the declaration of the major disaster or emergency as described in paragraph
(1).

“3) EMERGENCY VEHICLES.- )

“1) In cENERaL—Notwithstanding subsection (a), & State may not enforce
against an emergency vehicle a weight limit of—

“(A) less than 24,000 pounds on a single steering axle;

“B) less than 33,500 pounds on a single drive axle;

“C) less than 62,000 pounds on a tandem axle; ar
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“D) less than 52,000 pounds on a tandem rear drive steer axle, up to a
maxirum gross vehicle weight of 86,000 pounds.
“(9) EMERGENCY VEHICLE DEFINED.—In this subsection, the term emergency
vehicle’ means a vehicle designed to be used under emergency conditions—
“(A) to transport personnel and equipment; and
“B) to support the suppression of fires or mitigation of other hazardous
situations.”,

(c} WAIVER OF HIGAWAY FUNDING REDUCTION.—The total amount of funds appor-
tioned to a State under section 104(b)X1) of title 23, United States Code, for any pe-
riod may not be reduced under section 127(a) of such title on the basis that the
State autheorizes a vehicle to operate on the Interstate System in the State in ac-
cordance with the amendments made by this section,

{(d) LENGTH Lovrrartions.—Section 31111 of title 49, United States Code, is

amended— .
(1) in subsection (a) by adding at the end the following:
“5) TRAILER TRANSPORTER TOWING UNIT,—The term “railer transporter tow-

ing unit’ means a power unit that is not used to carry property when operating
in a towaway trailer transporter combination.

() TOWAWAY TRAILER TRANSPORTER COMBINATION.—The term ‘towaway trail-
er transporter combination’ means a combination of vehicles consisting of a
trailer transporter towing unit and 2 trailers or semitrailers—

“(A) with a total weight that does not exceed 26,000 pounds; and

“B} in which the frailers or semitrailers carry no property and constitute
invenfory property of a manufacturer, distributor, or dealer of such trailers
or semitrailers.”; and

(2} in subsection (b}(1)}—

(A) by striking subparagraph (A) and inserting the following:

“{A) imposes a vehicle length limitation, on any segment of the Dwight D. Ei-
senhower System of Interstate and Defense Highways (except a_segment ex-
empted under subsection (f)) and those classes of qualifying Federal-aid primary
system ]:ughways designated by the Secretary of Transportation under sub-
section (e), of—

“3) less than 45 feet on a bus; |

“ii} less than 53 feet on a semifrailer operating in a truck tractor-
semttrailer combination; or

#(4ii) notmthstandmg gection 31112, less than 33 feet on a semitrailer or
trailer operating in a truck tractor-semitrailer-trailer combination;”;

(B) in subparagraph (E) by striking *; or” and inserting a semicolon;

{C) in subparagraph (F)} by striking the period at the end and msertmg
a semicolon; and

(D) by adding at the end the following:

“((3) imposes a vehicle length Hmitation of less than 80 feet on a stinger
steered automobile transporter with a rear overhand of less than 6 feet;

“{H) has the effect of imposing an cverall length limitation of less than 82 feet
on a towaway trailer transporter combination;

“T) imposes & limitation of less than 46 feet on the distance from the kingpin
to the center of the rear axle on a trailer used exclusively or primarily for the
transport of livestock; or

“J) has the effect of prohibiting the use of a device designed by a bus manu-
facturer to affix to the rear of an intercity bus purchased after October 1, 2012,
for use in carrying passenger baggage if the device does not result in the bus
exceeding 47 feet in total length.”.

(e} ACOESS TO INTERSTATE SYSTEM —Section 31114(a)(2} of title 49, United States
Code, is amended by msertmg ‘a fowaway trailer transporter cumbmahou as de-
fined in section 31111(a),” before “or any”.

SEC, 1405, STUDY WITH RESPECT TO TRUCK SIZES AND WEIGHTS.

(a) STUDY.—

(1) IN GENERAL.—The Secretary shall conduct a study with respect to truck
sizes and weights in accordance with this section.

(2) ScorE—In conducting the study, the Secretary shall examine, in accord-
ance with paragraph (3), the effect on principal arterial routes and National
Highway System intermodal connectors that allowing nationwide operation of
each covered truck configuration would have.

(3) CoNTENTS.—In conducting the study, the Secretary shall—
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. (A) evaluate the effect on safety that allowing each covered truck configu-
ration to operate would have, with consideration given to—
(i) vehicle operating characteristics under various conditions likely to
be experienced during comrercial operation;
(ii) changes in vehicle miles traveled due to increased vehicle hanling
capacity;
(i) shifta in freight between transportation modes;
{(iv) crash rates; and
(v} vehicle stability and control;

(B) estimate—

(i} the effect on pavemeni performance that allowing each covered
truck configuration to operate would have;

(if) the effect on bridge reliability and service life that allowing each
covered truck configuration to operate would have; and

(i) the ability of each covered truck configuration to comply with the
Federal bridge formula (as specified in section 127(a)(2) of title 23,
United States Code);

(C) estimate the full cost responsibility associated with allowing each cov-
ered truck configuration to operate, including all costs relating to pavement
and bridges, and examine methods available for recovering such cost re-
sponsibility;

(D) examine the ability of a representative sample of regions to meet re-
pair and reconstruction needs related to allowing each covered truck com-
figuration to operate;

(E) estimate—

(i) the extent to which freight would be diverted from other surface
transportation modes to principal arterial routes and National Highway
System intermodal connectors if each covered truck configuration is al-
lowed to operate and the effect that any such diversion would have on
dther modes of transportation;

(if) the effect that any such diversion would have on public safety, in-
frastructure, cost responsibility, fuel efficiency, and the environment;

(iii) the effect on the transportation network of the United States
that allowing each covered truck configuration to eperate would have;
and

(iv) whether allowing each covered truck configuration to operate
would result in an increase or decrease in the total number of trucks
operating on principal arterial routes and National Highway System
intermodal connectors; and

(F) identify all Federal rules and regulations impacted by changes in
truck size and weight Hmits,

(b) REPORT TO CONGRESS.—Not later than 3 years after the date of enactment of
this Act, the Secretary shall submit to Congress a report on the results of the study
conducted under subsection (a).

(¢} CovERED TRUCK CONFIGURATION DEFINED.—In this section, the term “covered
truck configuration” means each of the following:

(1} A combination truck tractor-semitrailer—

(A) with 5 axles; and

{B) a gross weight of 88,000 pounds.

(2) A combination truck tractor-semitrailer—

(A) with 6 axles; and ) )

(B) a gross weight of 97,000 pounds, = )

{(3) Longer combination vehicles (as such term is defined in section 12%d)4)
of title 23, United States Code).

(4) Any other truck configuration the Secretary determines appropriate.

SEC, 1406, MAXIMUM WEIGHT INCREASE FOR IDLE REDUCTION TECHNOLOGY ON HEAVY

DUTY VEHICLES. ‘
Section 127(a)(12) iz amended—

(1) in subparagraph (B) by striking “400” and inserting “650"; and
(2) in subparagraph (C)(ii} by striking “400-pound” and inserting “550-pound”.
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Subtitle E—Federal Lands and Tribal
Transportation

SEC. 1501. FEDERAL LANDS AND TRIBAL TRANSPORTATION PROGRAMS.

Chapter 2 is amended by striking sections 201 through 203 and inserting the fol-
lowing:

%% 201, General provisions

“(a) PURPOSE.—Recognizing the need for all Federal lands franspertation facilities
and tribal transportation facilities to be treated under uniform policies similar to
the policies that apply to Federal-aid highways and other public road and transit
facilities constructed with Federal assistance, the Secretary, in consultation with the
Secretary of each Federal land management agency, shall establish and coordinate,
in aceordance with the requirements of this section, a uniform policy for all trans-
portation facilities constructed under a covered program.

“h) CovERED PROGRAM DEFINED.—In this section, the term ‘covered program’
means—

“(1) the tribal transportation program established under section 202; and
“(2} the Federal lands transportation program established under section 203.
“¢) AVAILABILITY OF FUNDS.—

(1) AVAOLABILITY —Funds made available to carry out a covered program
shall be available for contraci— )

' “(A) npon apportionment; or

“B) if no apportionment is required, on Oetober 1 of the fiscal year for
which authorized.

“(2) PERIOD OF AVAILABILITY.—Funds apportioned or allocated to carry out a
covered program shall remain available for obligation for 2 period of 3 years
after the last day of the fiscal year for which the funds are authorized. Any
amounts 80 appertioned or allocated that remain unobligated at the end of that
period shall lapse.

“(3) AUTHORITY OF DEPARTMENT SECRETARIES,m

“(A) AUTHORITY TO INCUR OBLIGATIONS, APPROVE PROJECTS, AND ENTER
INTO CONTRACTS.—The Secretary of a Department charged with the admin-
istration of funds made available to carry out a covered program may incur
%ijgations, approve projects, and enter into contracts with respect to such

8.

“(B) CONTRACTUAL OBLIGATIONS.—A Secretary’s action under subpara-
graph (A) shall be deemed to be a contractual obligation of the United
States to pay the cost thereof, and the funds subject to the action shall be
deemed to have been expended when so obligated.

(4) EXPENDITURE.—Any funds made available to carry out a covered program
for a fiscal year shall be deemed fo have been expended if a sum equal to the
total of the sums appropriated for the fiscal year and previcus fiscal years have
been obligated. Any of such funds released by payment of final veucher or modi-
fication of project authorizations shall be credited to the balance of unobligated
ap?mpriations and be immediately available for expenditure.

“(5) AUTHORITY OF SECRETARY.—

“(A) OBLIGATING FUNDS FOR COVERED PROGRAMS.—Notwithstanding any
other provision of law, either of the following actions shall be deemed to
constitute a contractual obligation of the United States to pay the total eli-
gible cost of any construction project funded under a covereg program:

“(i) The authorization by the Secretary, or the Secretary of a Depart-
ment charged with the administration of funds made available o carry
out a covered program, of engineering and related work for the develop-
ment, design, and acquisition associated with the project, whether per-
formed by contract or agreement authorized by law.

“(ii) The approval by the Secretary, or thé Secretary of a Department
charged with the administration of funds made available to carry out
a covered program, of plans, specifications, and estimates for the
project.

“B) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this para-
graph may be construed to affect the application of the Federal share asso-
ciated with a project undertaken under a covered program or to modify the
point of obligation associated with Federal salaries and expenses.
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“6) REDISTRIBUTION OF UNUSED OBLIGATION AUTHORITY.—To the extent that
the Secretary is otherwise required to redistribute unused obligation authority
appropriated for purposes other than section 202, a2 minimum of 10 percent of
guch unused obligation authority shall be allecated and distributed by the Sec-
retary to entities eligible to receive funds under such section for purposes of
funding competitively awarded high priority projecis ensuring greater safe ac-
cess to markets for American Indian and Alaska Native communities that are,
relative to other American Indian and Alagska Native communities, more re-
meotely located from product and essential service markets.

“(d) FEDERAL SHARE.— )

#(1) IN GENERAL.—RExcept as provided by paragraph (2), the Federal share
payable on account of a project carried out under a covered program shall be
100 percent of the total cost of the project.

“(2) OPERATING ASSISTANCE.—The Federal share payable, with amounts made
available to carry out this chapter, on account of operating expenses for a
project carried out under the Federal lands transportation program established
under section 203 may not exceed 50 percent of the net operating costs, as de-
termined by the Secretary. .

“(e) TRANSPORTATION PLANNING.—

#(1) TRANSPORTATION PLANNING PROCEDURES.—In consultation with the Sec-
retary of each Federal Iand management agency, the Secretary shall implement
transportation planning procedures for tribal transportation facilities and Fed-
eral lands transportation facilities that are consistent with the planning proc-
esses required under sections 5203 and 5204 of title 49.

“(2) APPROVAL OF TRANSPORTATION IMPROVEMENT PROGRAM.-—A transpor-
tation improvement program developed as a part of the transportation planning
process under this subsection shall be subject to approval by the Secretary, act-
ing in coordination with the Secretary of the appropriate Federal land manage-
ment agency.

*(3) INCLUSION IN OTHER PLANS.—Any project under & covered program that
is regionally significant shall—

“(A) be developed in cooperation with appropriate States and metropoli-
tan planning organizations; and

“B) be included in—

“(i) plans for the covered program;

“(i1) ap;ropriate State and metropolitan long-range transportation
plans; ans

*(iit) appropriate State and metropolitan transportation improvement
programas. .

“(4) INCLUSION IN STATE PROGRAMS.—A transportation improvement program
that is approved by the Secretary as a part of the transportation planning proc-
ess nder this subsection shall be included in appropriate plans and programs
of States and metropolitan planning organizations without further action on the
transportation improvement program.

“5) ASSET MANAGEMENT.—The Secretary and the Secretary of each Federal
land management agency, to the extent appropriate, shall have in effect safety,
bridge, pavement, and congestion management systems in support of asset
management for highways funded under a covered program.

“(6) DATA COLLECTION.—

“(A) IN GENERAL,—The Secretary of each Federal land management agen-
¢y shall collect and report on the data that is necessary to implement a cov-
ered program, including at a minimum-—

“(i) inventory and condition information on tribal roads and Federal
lands highways; and .

“(i1) bridge inspection and invenfory information on any  Federal
bridge that 13 open to the public.

{B) STANDARDS.—The Secretary, in coordination with the Secretary of
each Federal land management agency, shall define collection and reporting
data standards for purpeses of subparagraph (A). :

“{C) TRIBAL TRANSPORTATION PROGRAM.—Each Secretary collecting data
under this paragraph relating to the tribal tramsportation program estab-
lished under section 202 shall collect such data consistent with the require-

©o ments of the Indian Self-Determination and Education Assistance Act (25
U.8.C. 450 et seq.).

“7) ADMINISTRATIVE EXPENSES.—The Secretary may use up to 5 percent of

the funds made available to carry out section 203 for a fiscal year for purposes
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of implementing the activities described in this subsection, incuding direct sup-
port of transportation planning activities among Federal land management
agencies.

“(f) REFERENCES TO SECRETARIES OF FEDERAL LAND MANAGEMENT AGENCIES.—In
this chapter, the term ‘Secretary’, when used in conmection with a Federal land
management agency, means the Secretary of the department that contains the agen-
cy.

“§202. Tribal transportation program
“(a} IN GENERAL.—The Secretary shall carry out a tribal transportation program
in accordance with the requirements of this section. . .-
“b) Use oF FUrNDS.—

“1) Iy GENERAL.—Funds made available to carry out the tribal transportation
program shall be used by the Secretary and the Secretary of the Interior to pay
for the following:

“(A) The covered costs of—

“4) tribal roads; o

“(ii) vehicular parking areas adjacent to tribal roads (which may in-
clude electric vehicle charging stations); s :

“(iii) pedestrian walkways and bicycle transportation facilities (as de-
fined in section 217) on tribal lands; and

“(iv) roadside rest areas, including sanitary and water facilities, on
tribal lands, .

“(B) The costa of fransportation prejects eligible for assistance under this
title that are within, or provide access to, tribal lands.

“(C} The costs of public transportation projects eligible for assistance
under section 5311(b}(1) of title 49 that are within, or provide access fo,
tribal lands (without regard to whether the project is lacated in an urban-
ized area).

“(D) The costs of rehabilitation, restoration, and construction of interpre-
tive signage at tribal roads,

“(B) The costs of acquisition of necessary scenic easements and scenic or
historic sites associated with tribal reads.

“(2) COVERED COSTS DEFINED.—In paragraph (1), the term ‘covered costs’
means the costs of transportation planning, research, preventive maintenance,
engineering, rehabilitation, restoration, construction, and reconstruction.

“(3) CONTRACT.—In conmection with an activity described in paragraph (1),
the Secretary and the Secretary of the Interior may enter into a contract or
other appropriate agreement with respect to such activity with—

: “(A) a State (including a political subdivision of a State); or

“(B) an Indian tribe, .

(4) INDIAN LABOR.—Indian labor may be employed, in accordance with: such
rules and regulations as may be promulgated by the Secretary of the Interior,
to carry out any construction or other activity described in paragraph (1).

“(5) FEDERAL EMPLOYMENT.—No maximum limitation on Federal employment
shall apply to construction or improvement of tribal transportation facilities.

(6} ADMINISTRATIVE EXPENSES,—

“A) IN GENERAL—Of the funds made available to carry out the tribal
transportation program for a fiscal year, up to 5 percent may be used by
the Secretary or the Secretary of the Interior for program management and
-pversight and project-related administrative expenses. '

“(B) RESERVATION OF FUNDS.—The Secretary of the Interior may reserve
funds from administrative funds of the Burean of Indian Affairs that are
associated with the tribal transportation program to fund tribal technical
asgistance centers under section 504(b).

“7) MAINTENANCE,—

“(A) USE oF FUNDS.—Notwithstanding any other provision of this title, of
the funds allocated to an Indian tribe under the tribal transportation pro-

oo gram for a fiscal year, the Indian tribe, or the Seerstary with the consent
of the affected Indian tribe, may wuse for the purpose of maintenance (ex-
cluding road sealing, which shall not be subject to any limitation) an
ameunt that does not exceed the greater of—

“(i) 25 percent of the funds; or
“(ii) $600,000. i
“(B) ROAD MAINTENANCE PROGRAMS ON INDIAN RESERVATIONS.—
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“(i} BIA RESPONSIBILITY.—The Bureau of Indian Affairs shall con-
tinue to retain primary responsibility, including annual funding request
responsibility, for road maintenance programs on Indian reservations.

“(1i) Funpmvg.—The Secretary of the Interior ghall ensure that fupd-
ing made available under this paragraph for maintenance of tribal
transportation facilities for a fiscal year is supplementary to and not
in lieu of any obligation of funds by the Bureau of Indian Affairs for
road maintenance programs on Indian reservations.

“() TRIBAL-STATE ROAD MAINTENANCE AGREEMENTS.——. .

1) AUTHORITY TO ENTER INTO AGREEMENTS.—An Indian tribe and a
State may enter into a road maintenance agreement under which the
Indian tribe assumes the responsibilities of the State for tribal trans-
portation facilities.

“(ii) NEGOTIATIONS, —Agreements entered into under clause (i)—

‘EI) shall be negotiated between the State and the Indian tribe;

an
“II) shall not require the approval of the Secretary.
%8} COOPERATION OF STATES ANT} COUNTIES.~—

“(A) IN GENERAL.—The cooperation of States, counties, and other political
subdivisions of States may be accepted in construction and improvement of
tribal transportation facilities.

“B) CREDITING OF FUNDS.—Any funds received from a State, county, or
other political subdivision of a State for construction or improvement of
tribal transportation facilities shall be credited to appropriations available
for the tribal transportation program.

“C) BTATE USE OF FEDERAL FUNDS FOR TRIBAL TRANSPORTATION FACILI-
TiES.—

“(i} IN GENERAL.—A State may provide a portion of Federal funds ap-
portioned to the State under chapter 1 to an Indian tribe for an eligible
tribal transportation facility.

“(ii) PROCEDURE.—If a State elects to provide funds to an Indian tribe
under clause (i), the State shall transfer the funds back to the Sec-
retary and the Secretary shall transfer the funds to the Indian tribe
constructing or maintaining the eligible tribal transportation facility
under an agreement purauant to this paragraph.

“(iii) CONSTRUCTION RESPONSIBILITY.—Notwithstanding any other
provigion of law, if a Btate provides funds referred to in clause (i) to
an Indian tribe—

“D) the State shall not be responsible for constructing or main-
taining a project carried ouf using the funds or for administering
or supervising the project or funds during the applicable statute of
limitations period of such State with respect fo actions related to
the construction of the project; and

“(IT) the Indian tribe receiving the funds shall be responsible for
constructing and maintaining a project carried out using the funds
and for administering and supervising the project and funds in ac-
cordance with this section during the period referred o in sub-

: clause (1),
“(9) COMPETITIVE BIDDING.—

“(A) I GENERAL.—Construction of a project under the tribal transpor-
tation program shall be performed pursuant to a contract awarded by com-
petitive bidding or other procurement process authorized under the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450 et seq.)
unless the Secretary or the Secretary of the Interior affirmatively finds
‘that, under the circumstances relating to the project, some other method is
in the public interest.

“(B) APPLICABILITY OF OTHER LAWS.—Notwithstanding subparagraph (A),
section 23 of the Act of June 25, 1910 (36 Stat. 861; known as the Buy In-
dian Act) and section 7(b) of the Indian Self-Determination and Education
Asgistance Act (88 Stat. 2205) shall apply to all funds administered by the
Secretary of the Interior that are appropriated for the construction and im-
provement of tribal roads.

“c) PUNDS DISTRIBUTION.—
‘(1) I¥ GENERAL.—AIl funds authorized to be appropriated for the tribal trans-
portation program shall be allocated among Indian tribes in accordance with the
formula maintained by the Secretary of the Interior under paragraph (4).
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“(2) NATIONAL TRIBAL TRANSPORTATION FACILITY INVENTORY.—

“A) IN GENERAL.-~The Secretary of the Interior, in cooperation with the
Secretary, shall mainfain a comprehensive national inventory of tribal
transportation facilities that are eligible for assistance under the tribal
transportation program. The Secretary of the Interior, in cooperation with
the Secretary, by September 30, 2012, and by September 30 of every second
year thereafter, shall accept into the comprehensive national inventory
those tribal transpurtatmn facilities proposed by Indian fribes under the
regulations.

“B) TRANSPORTATION FACILITIES INCLUDED IN THE INVENTORY.—For pur-
poses of identifying the tribal transportation system and determining the
relative transportation needs among Indian tribes, the Secretary shall in-
clude in the comprehensive national inventory, at a minimum, transpor-
tation facilities that are eligible for assistance under the tribal trangpor-
tation program that a tribe has requested, including facitities that—

*(i) were included in the Bureau of Indian Affairs system inventory
prior to Qctober 1, 2004;

“ii) are owned by an Indian tribal government;

“(iii) are owned by the Burean of Indian Affairs;

“(iv) were constructed or reconstructed with funds from the Highway
Trust Fund under the Indian reservation roads program since 1983;

“(v) are community streets or bridges within the exterior boundary
of Indian reservations, Alaska native villages, or other recognized In-
dian commmities (including communities in former Indian reservations
in Oklahoma) in which the majority of residents are American Indians
or Alaska Natives; or

“(vi) are primary access routes propesed by tribal governments, in-
cluding mads between villages, roads to landfills, roads to drinking
water sources, roads to natural resources identified for economic devel-
opment, and roads that provide access to intermodal terminals, such as

orts, harbors, or boat landings.

“C) LIM]TATION ON PRIMARY ACCESS ROUTES.—For purposes of this para-
graph, a proposed primary access route is the shortest practicable route
connecting 2 points of the proposed route.

“D) ADDITIONAL FACILITIES.—Nothing in this paragraph shall preclude
the Secretary of the Interior from including additional transportation facili-
ties that are eligible for funding under the tribal transportation program
in the inventory if such additional facilities are included in the inventory
in & uniform and consistent manner nationally.

“(®) BRIDGES.—AI] bridges in the inventory shall be recorded in the na-
tional bridge inventory administered by the Secretary under section 151,

- *%(3) ReguraTioNs.—Notwithstanding sections 563(a) and 565(a) of title 5, the
Secretary of the Interior shall maintain regulatjons governing the tribal frans-
portation program and the funding formula under paragraph (4) in accordance
with established policies and procedures.

“(4) BASIS FOR FUNDING FORMULA FACTORS.—

#A) IN GENERAL.—The funding formula established under this paragraph
shall be based on factors that reflect—

“i) the relative needs among the Indian tribes, and reservation or
tribal communities, for transportation asgistance; an

“(11) the relative administration capacities of, and challenges faced by,
various Indian fribes, including the cost of road construction in each
Bureau of Indian Affairs area, geographic isolation, and difficulty in
maintaining all-weather access to employment, commerce, health, safe-
ty, and educational rescurces.

“(B) TRIBAL HIGH PRIORITY PROJECTS.—The tribal high priority projects
program as included in the tribal transportation allocation methodology of
part 170 of title 25, Code of Federal Regulations (as in effect on the date
of enactment of the "Amterican Energy and Infrastructure Jobs Act of 2012},
shall continue in effect.

“(5) DISTRIBUTION OF FUNDS TO INDIAN TRIBES.—

“A) IN GENERAL.—Not later than 30 days after the date on which funds
are made available fo the Secretary or the Secretary of the Interior for a
fiscal year to carry out the tribal transportation program, the funds shall
be distributed to, and available for immediate use by, eligible Indian tribes
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in accordance with the formula maintained by the Secretary of the Interior
under paragraph (4). )

“(B) Use oF FUNDS.—Notwithstanding any other provision of this section,
funds made available to Indian fribes for tribal transportation facilities
shall be expended on t}IJiject.&x identified in a transportation improvement
program approved by the Secretary.

“(6) HEALTH AND SAFETY ASSURANCES.—Notwithstanding any other provision
of law, an Indian tribal government may approve plans, specifications, and esti-
mates for, and may commence, a project Ear construction of a tribal transpor-
tation facility with funds made available to ecarry out the tribal transportation
program through a contract or agreement entered inte under the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450 et seq.) if the In-
dian tribal government—

“(sziﬁrovides assurances in the contract or agreement that the construc-
tion will meet or exceed applicable health and safety standards;

“B) obtains the advance review of the plans and specifications for the
project from a State-licensed civil engineer that has certified that the plans
and specifications meet or exceed the applicable health and safety stand-

ards;

‘{C) pruvides a copy of the cerfification under subparagraph (A) to the
Deputy Assistant Secretary for Tribal Government Affairs of the Depart-
ment of Transportation or the Assistant Secretary of Indian Affairs of the
Department of the Interior, as appropriate; and

“D) except with respect to a transportation facility owned by the Bureaun
of Indian Affairs or an Indian tribe, obtains the advance written approval
of the plans, specifications, and estimates from the facility owner or public
authority having maintenance responsibility for the facility and provides a
capy of the approval to the officials referred to in subparagraph (C).

“(T) CONTRACTS AND AGREEMENTS WITH INDIAN TRIBES FOR PROGRAM COSTS.—

“(A) IN GENERAL—Notwithstanding any other provision of law or any
interagency agreement, program guideline, manual, or policy directive, ail
funds made available under this chapter and section 125(e) for tribal trans-
portation facilities fo pay for the costs of programs, services, functions, and
activities, or portions thereof, that are specifically or functionally related to
the cost of any tribal transportation facility that provides access to or is lo-
cated within the reservation or community of an Indian tribe shall be made
available, upon request of the Indian tribal government, to the Indian tribal
government for confracts and agreements for such planning, research, engi-
neering, and construction in accordance with the Indian Self-Determination
and Education Assistance Act (25 [[.5.C. 450 et seq.).

(B} EXCLUSION OF AGENCY PARTICIPATION.—funds for programs, func-
tions, services, or activities, or portions thereof (including supportive ad-
ministrative functions that are otherwise contractible to which subpara-
graph (A) applies) shall be paid in accordance with subparagraph (A) with-
out regard to the crganizational level at which the Department of Transpor-
tation or the Department of the Interior has previcusly carried out such
programs, functions, services, or activities.

“(8) CONTRACTS AND AGREEMENTS WITH INDIAN TRIBES FOR TRIBAL TRANSPOR-
TATION FACILITY PROGRAMS AND PROJECTS.—

“(A) In GENERAL.—Notwithstanding any other provision of law or any
interagency agreement, program guideline, manual, or policy directive, ail
funds made available to an Indian tribal govermment under this title or
chapter 53 of title 49 for a tribal transportation facility program or project
that is located on an Indian reservation or provides access te the reserva-
tion or a community of an Indian fribe shall be made available, on the re-
quest of the Indian tribal government, to the Indian tribal government for
use in carrying out, in accordance with the Indian Self-Determination and

" Education Assistance Act (25 U.S.C. 450 et seq.), confracts, agreements,
and grants for the planning, research, design, engineering, construction,
and majntenance relating to the program or project.

“B) EXCLUSION OF AGENCY PARTICIPATION.~-In accordance with subpara-
graph (A}, all funds for a pregram or project to which subparagraph (A} ap-
plies shall be paid to the Indian tribal government without regard to the
organizational level at which the Department of the Interior has previcusly
carried out, or the Department of Transportation has previously carried
out, the programs, functions, services, or activities invelved.
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“C) ConsoRTIA.—Twe or more Indian tribes that are otherwise eligible
{o participate in a program or project to which this chapter applies may
form a consortium to be considered as a single Indian tribe for the purpose
of participating in the project under this section.

“(D) SECRETARY AS SIGNATORY.—Notwithstanding any other provisien of
law, the Secretary is authorized to enter inte a funding agreement with an
Indian tribal government in accordance with and governed by the Indian
Self-Determination and Education Assistance Act (25 U.8.C. 450 et seq.) fo
carry out a fribal transportation facility program or project under subpara-
graph (A) that is located on an Indian reservation or provides access to the
reservation or a community of the Indian tribe.

“B) FuNDING.—The amount an Indian tribal government receives for a
program or project under subparagraph (A) shall equal the sum of the fund-
ing that the Indian tribal government would otherwise receive for the pro-
gram or project in accordance with the funding formula established under
this subsection and such additional amounts as the Secretary determines
equal the amounts that would have been withheld for the costs of the Pu-
reau of Indian Affairs for administration of the program or project.

1) ELIGIBILITY.—

“{1) IN GENERAL—Subject {o clause (ii), funds may be made available
under subparagraph (A) to an Indian tribal government for a program
or project in a fiscal year only if the Indian tribal government request-
ing the funds demonstrates to the satisfaction of the Secretary financial
stability and financial management capability during the 3 fiscal years
immediately preceding the fiscal year for which the request is made.

“(11) CRITERIA FOR DETERMINING FINANCIAL STABILITY AND FINANCIAL
MANAGEMENT CAPABHITY.—If an Indian tribal government did not have
an uncorrected significant and material andit exeeption in a required
annual audit of the Indian tribal government's self-determination con-
tracts or self-governance funding agreements with a Federal agency
during the 3-fiscal year period referred in clause (i), the Indian tribe
shall be treated as having conclusive evidence of its financial stability
and financial management capability for purposes of clanse (i).

“(G3) ASSUMPTION OF FUNCTIONS AND DUTIES.—An Indian tribal govern- -
ment receiving funding under subparagraph (A) for a program or project
ghall assume all functions and duties that the Secretary or the Secretary
of the Interier would have performed with respect to a program or project
under this chapter, other than those functions and duties that inherently
cannot be legally transferred under the Indian Self-Determination and Edu-
cation Assistance Act (25 T1.8.C. 450 ef seq.).

“(H) POwERS.—An Indian tribal government receiving fimding under sub-
paragraph (A) for a program or project shall have all powers that the Sec-
retary or the Secretary of the Interior would have exercised in admin-
istering the funds transferred to the Indian tribal government for such pro-
gram or project under this section if the funds had not been transferred,
except to the extent that such powers are powers that inherently cannot be
legally transferred under the Indian Self-Determination and Education As-
sistance Act (25 U.S.C. 450 et seq.). i

1) DispUTE RESOLUTION.—In the event of a disagreement between the
Secretary or the Secretary of the Interior and an Indian tribe over whether
a particular function, duty, or pewer may be lawfully transferred under the
Indian Self-Determination and Education Assistance Act (25 U.8.C. 450 et
seq.), the Indian tribe shall have the right to pursue all alternative dispute
resolutions and appeal procedures authorized by such Act, including regula-
tions issued to carry out such Act.

“J) TERMINATION OF CONTRACT OR AGREEMENT.—On the date of the ter-
mination of a contract or agreement under this section by an Indian fribal
government, the Secretary shall transfer all funds that would have been al-
located to the Indian tribal government under the contract or agreement to
the Secretary of the Interior to provide continued transportation services in
accordance with applicable law.

“(d) PLANNING BY INDIAN TRIBAL GOVERNMENTS.— '
“1) IN GENERAL.--Of the funds made available for a fiseal year to carry out
the tribal transportation program, the greater of 2 percent or $35,000 may be
allocated to Indian tribal governments that have been autherized to conduct
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transportation planning pursuant to the Indian Self Determination and Edu-
cation Assistance Act (25 U.5.C. 450 et seq.).

“2) COOPERATION.—An Indian tribal government described in paragraph (1),
in cooperation with the Secretary of the Interior, and as appropriafe with a
State, local government, or metropolitan planning organization, shall carry out
a transportation planning process in accerdance with section 201(e).

“(3) APPROVAL.—Projects selected by an Indian tribal government described in
paragraph (1) from a transportation improvement program shall be subject to
the approval of the Secretary of the Interior and the Secretary.

“{e) FEDERAL-ATD ELIGIBLE PROJECT.—Before approving as a project on a tribal
transportation facility any project eligible funds apportioned under section 104 in
a State, the Secretary shall determine that the obligation of funds for such project
is supplementary to and not in lieu of the obligation, for projects on tribal transpor-
tation facilities, of a fair and equitable share of funds apportioned to such State
under section 104.

“f) ELIGIBILITY FOR DISCRETIONARY AND COMPETITIVE GRANTS.—Notwithstanding
any other provision of law, an Indian tribe may directly apply for and receive any
discretionary or competitive grant made available to a State or a political subdivi-
sion of a State under this title or chapter 53 of title 49 in the same manmer and
under the same circumstances as a State or a political subdivision of a State.

4§ 203, Federal lands transportation program

“a) IN GENERAL.—The Secretary shall carry out a Federal lands transportation
program in accordance with the requirements of this section.

“h) Usg OF FUNDS.—

“1) IN GENERAL.—Funds made availahle to carry out the Federal lands trans-
portation program shall be used by the Secretary and the Secretaries of Federal
land management agencies to pay for the following: ‘

“(A) The covered costs of—

“(i) Federal lands highways; ) . L

“(ii) vehicular parking areas adjacent to Federal lands highways
(which may include electric vehicle charging stations);

“(iii) pedestrian walkways and bicycle transportation facilities (as de-
fined in section 217) on Federal lands; and

“(iv} roadside rest areas, including sanitary and water facilities, on
Federal lands. .

“(B) The costs of transportation projects on public reads or trails eligible
{ur gssista.nce under this fitle that are within, or provide access to, Federal

ands,

“(C) The costs of public transportation projects eligible for assistance
under section 5311(b)(1) of title 49 that are within, or provide access to,
Federal lands (without regard to whether the preject is located in an urban-
ized area).

“(D) The costs of rehabilitation, restoration, and comstruction of interpre-
tive signage at Federal lands highways.

“(E} The costs of acquisition of necessary scenic easements and scenic or
historic sites associated with Federal lands highways. .

“(2) COVERED COSTS DEFINED.—In paragraph (1), the term ‘covered cosis'
means the costs of program administration, transportation planning, research,
preventive maintenance, engineering, rehabilifation, restoration, construction,
and reconstruction.

“3) CONTRACT—In connection with an activity described in paragraph (1),
the Secretary and the Secretary of the appropriate Federal land management
agency may enter into a contract or other appropriate agreement with respect
to such activity with—

“(A) a State (including a political subdivision of a State); or

“(B) an Indian tribe. )

“(4) ADMINISTRATION.~All appropriations for the construction and improve-
ment of Federal lands transportation facilities shall be administered in con-
formity with regulations and agreements jointly approved by the Secretary and
the Secretary of the appropriate Federal land management agency.

“(5} COOPERATION.—

“(A) IN GENERAL.—The cooperation of States and pelitical subdivisions of
States may be accepted in construction and improvement of Federal lands
transportation facilities.
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“B) CREDITING OF FUNDS.—Any funds received from a State or a political
subdivision of a State for such construction or improvement of Federal
lands transportation facilities shall be credited to appropriations available
for the class of Federal lands transportation facilities to which funds were
contributed. .

“{6) COMPETITIVE BIPDING.—Construction of a project under the Federal lands
transportation program shall be performed pursuant to a contract awarded by
competitive bidding unless the Secrefary or the Secret: of the appropriate
Federal land management agency affirmatively finds that, under the cir-
cumstances relating to the project, some other method is in the public interest.

“e¢) AGENCY PROGRAM DISTRIBUTIONS.

“(1) IN GENERAL.—On QOctober 1 of each fiscal year, the Secretary shall allo-
cate the funds made available to carry out the Federal lands transportation pro-
gram for the fiscal year on the basis of applications of need, as é:atermine by
the Secretary, and in coordination with the transportation plans required by
gection 201{e}, of the respective transportation systems of the Federal land man-
agement agencies,

“(2) MINIMUM ALLOCATIONS.—When making an allocation of funds under
paragraph (1) for a fiscal year, the Secretary shall ensure that, of the total
amount of funds subject to the allocation—

“(A) the National Park Service receives, at a minimum, 38 percent;

“B) the Forest Service receives, at a minimum, 32 percent; and .

“(C) the United States Fish and Wildlife Service receives, at a minimum,
4.5 percent.

“(3) APPLICATIONS,—

“(A) IN GENERAL.~The Secretary of a Federal land management agency
may submit to the Secretary an application for assistance under the Fed-
eral lands transportation program.

“B) CONTENTS.—An application submitted by the Secretary of a Federal
land management agency under subparagraph (A) shall contain such infor-
mation as the Secretary may require, including a description of any pro-
posed program for which the agency is seeking assistance and the potential
funding levels for the program.

“(C)y CONSIDERATIONS.—In reviewing a propesed program described in an
application submitted by the Secretary of a Federal land management agen-
cy under subparagraph (A), the Secretary shall consider the extent to which
the program supports— :

“(i) a state of good repair of transportation facilities across the agen-
cy’s inventory;

“(ii) a reduction of deficient bridges across the agency’s inventory;

“(iii) improvement of safety across the agency’s inventory;

“({iv) high use Federal recreation sites or Federal economic genera-
tors; and

“(v) the respurce management goals of the Secretary of the respective
Federal land management agency.

“d) NATIONAL FEDERAL LANDS HIGHEWAYS INVENTORY.—

“(1) IN GENERAL.—The Secretaries of the Federal land management agencies,
in cooperation with the Secretary, shall maintain a comprehensive national in-
ventory of Federal lands highways.

“(2) HIGHWAYS INCLUDED IN THE INVENTORY.~-For purposes of identifying the
Federal lands transportation system and determining the relative transpor-
tation needs among Federal land management agencies, the inventory shall in-
clude, at a minimum, highways that— )

“(A) provide access to high use Federal recreation sites or Federal eco-
nomic generators, as determined by the Secretary in coordination with the
Secretaries of the Federal land management agencies; and

“(B) are administered by a Federal land management agency.

3y AvarLarirrTY.—~The Secretary of each Federal land management agency
shall maintain an inventory of the Federal lands highways administered by the
agency and make the inventory available to the Secretary.

“(4) UprpATES,—The Secretary of each Federal land management agency shall
update its inventory referred to in paragraph (3) as defermined by the Sec-
retary.

“?é:)y REVIEW.—A decision to add or remove a highway from an inventory re-
ferred to in paragraph (1) or (4) shall not be considered a Federal action for pur-
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poses of review under the National Environmental Policy Aet of 1969 (42 U.5.C.
4321 et seq.).”.
SEC. 1502, DEFINITEONS,
(a) RerEaLS.—Paragraphs (7), (9), (12), (19), (20), (24), (26), (26), and {28) of sec-
tion 101(a) are repealed.
(b) DEFINITIONS RELATING TO FEDERAL LLANDS AND TRIBAL TRANSPORTATION PRO-
GrAMS.—Section 101{a) is amended by adding at the end the followin,
“(40) FEDERAL LAND MANAGEMENT AGENCY.—The term ‘Federzﬁ land manage—
ment agency’ means each of the following:
“(A) The National Park Service.
“(B) The Forest Service.
“(C) The United States Fish and Wildlife Service.
“(D) The Corps of Engineers.
“(E) The Burean of Land Management.

“(41) FEDERAL LANDS.—The term Federal lands’ means lands admlms{:ered by
a Federal land management agency.,

“(42) FEDERAL LANDS HIGHWAY.—The term Federal lands highway' means a
public read, highway, bridge, or trail that is located on, is adjacent to, or pro-
vides access to Federal lands and appears on the natmnal inventory of Federal -
lands highways maintained under section 203(d). ‘

“(43) FEDERAL LANDS TRANSPORTATION FACILITY.—The term Federal lands
transportation facility’ means a transportation facility eligible for assistance

under section 203(b).

“44) TRIBAL ROAD.—The term ‘tribal road’ means a public road, highway,
bridge, or trail that is located on or provides access to tribal lands and appears
on the national inventory of tribal roads maintained under section 202{c).

“(45) TRIBAL TRANSPORTATION FACILITY.—The term “‘tribal transportation facil-
ity means a transportation facility eligible for assistance under section 202(b).”.

SEC, 1503, CONFORMING AMENDMENTS.
{s) FEDERAL SHARE Pavasre.—Section 120 is amended—

(1) in subsection (e) by strildng “forest highways, foréest development roads
and trails, park roads and trails, dparkways, public Iands highways, public lands
development roads and trails, and Indian reservation roads” and inserting “trib-
al roads and Federal lands highways”; and

(2) in subsection (I}—
{A) in the subsection heading by striking “FEDERAL LanDS HIGEWAYS
ProGraM” and inserting “TRIBAL TRANSPORTATION PROGRAM AND FEDERAL

LANDS TRANSPORTATION PROGRAM™; and

(B) by striking “the Federal lands highways program under section 204"
and inserting “the fribal transportation program under section 202 and the
PFederal lands transportation program under section 203~,

{b) PRESERVATION OF PARKLANDS.—Section 138(a) is amended by striking “park
road or parkway under section 204 of this title” and inserting “Federal lands trans-
portation facility under section 203”.

{c) EFFICIENT ENVIRONMENTAL REVIEWS FOR PROJECT DECISIONMAEING.—Section
1393)(3) is amended—

(1) in the paragraph heading by striking “USE OF FEDERAL LANDS HIGHWAY
FUNDS” and inserting “USE OF TRIBAL TRANSPORTATION PROGRAM AND FEDERAL
LANDS TRANSPORTATION PROGRAM FUNDS”; and

(2) by striking “section 204" and msertmg *sections 202 and 203",

(d) dBﬁCYCLE TRANSPORTATION AND PEDESTRIAN WALEKWAYS—Section 217(c) is
amencet—

{1) in the subsection heading by striking “FepERAL LaNDS HiGHWAYS” and in-
serting “TRIBAL TRANSPORTATION PROGRAM AND FEDERAL LANDS TRANSPOR-
TATION PROGRAM FUNDS”; and

(2) by striking “Funds anthorized for” and all that follows through “public
lands highways” and inserting “Funds authorized for tribal transportation facili-
ties and Federal lands transportation facilities”.

(e) RULES, REGULATIONS, AND RECOMMENDATIONS.—Section 315 is amended by

tn]ung(“?ectmns 204(f) and 205(a) of this title” a,nd inserting “sections 203(b)(4)
and 205{a)"

SEC, 1504 REPFALS; EFFECTIVE DATE,

(a) In GENERAL.—Sections 204 and 214, and the items relating to such sections
in the analysis for chapter 2, are repealed.
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(b) ExisTING FUNDS.—A repeal or amendment made by this subtitle shall not af-
foct funds apportioned or allocated (or funds awarded but not yet allocated) before
the effective date of the repeal or amendment.

SEC, 1505. CLERICAL AMENDMENT.

The analysis for chapter 2 is amended by striking the items relating to sections
201 through 203 and inserting the following: - )

505, el tromeportation program.

#003. Federal lands transportation program.”.

SEC. 1506, TRIRAL TRANSPORTATION SELF-GOVERNANCE PROGRAM.

{a) I GENERAL.—Chapter 2 is amended by inserting after section 206 the fol-
lowing:
“§ 207, Tribal transportation self-governance program

“(a) ESTABLISHMENT.—Subject to the requirements of this section, the Secretary
shall establish and carry out a program to be known as the tribal transportation
self-governance program. The Secretary may delegate resgunsibﬂities for adminis-
tration of the program as the Secretary defermines appropriate.

“(b) ELIGIBILITY.— .

“(1) In GENERAL.—An Indian tribe shall be eligible to participate in the pro-
gram if the Indian tribe—

“(A) requests participation in the program by resoiution or other official
action. by the governing body of the Indian tribe; and

‘(B) demonstrates, for the preceding 3 fiscal years, financial stability and
financial management capability.

“(2) CRITERIA FOR DETERMINING FINANCEIAL STABILITY AND FINANCIAL MANAGE-
MENT CAPACITY.—For the purposes of paragraph (1)(B), evidence that, during
the preceding 3 fiscal years, an Indian tribe had no uncorrected significant and
material audit exceptions in the required annual audit of the Indian tribe’s sel-
determination contracts or self-governance funding agreements with any Fed-
eral agency shall be conclusive evidence of the required stability and capability.

“(c) COMPACTS.—

“(1} COMPACT REQUIRED.,—Upon the request of an eligible Indian tribe, and
subject to the requirements of this section, the Secretary shall negotiate and
enter into a written compact with the Indian tribe for the purpose of providing
for the participation of the Indian tribe in the program.

“(2) CONTENTS.—A compact entered into under paragraph (1) shall set forth
the general terms of the govemment—tmguvemment relationship between the
Indian tribe and the United States under the program and other terms that will
continue to apply in future fiscal years.

“(3) AMENDMENTS.—A compact entered into with an Indian tribe under para-
graph (1) may be amended only by mutual agreement of the Indian tribe and
the Secretary.

“(d) ANNUAL FUNDING AGREEMENTS.—

“(1y FUNDING AGREEMENT REQUIRED.—After entering into a compact with an
Indian fribe under subsection (c), the Secretary shall negotiate and enter info
a written annual funding agreement with the Indian tribe.

“2) CONTENTS.—

“A) IN GENERAL.— . .

“(i) DISCRETTONARY AND COMPETITIVE GRANTS.—A funding agreement
entered into with an Indian tribe shall aunthorize the Indian tribe, as
determined by the Indian tribe, to plan, conduct, consolidate, admin-
ister, and receive full fribal share funding and funding to tribes from
discretionary and competitive grants administered by the Departinent
for all programs, services, functions, and activities (or portions thereof)
that are made available to Indian tribes to carry out tribal transpor-
tation programs and programs, services, functions, and activities (or
portions thereof) administered by the Secretary that are otherwise
available to Indian tribes.

“3i} TRANSFERS OF STATE FUNDS.— .

- %I) INCLUSION OF TRANSFERRED FUNDS IN FUNDING AGREE-
MENT.—A funding agreement entered into with an Indian tribe
shall include Federal-aid funds apportioned to a State under chap-
ter 1 if the State elects to provide a portion of such funds to the
Indian tribe for a project eligible under section 202(b).
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“(H) METHOD FOR TRANSFERS.—If a State elects to provide funds
described in subelause (I) to an Indian tribe, the State shall trans-
fer the funds back to the Secretary and the Secretary ghalil transfer
the funds to the Indian tribe in accordance with this section.

“II) RESPONSIBILITY FOR TRANSFERRED FUNDS.—Nobtwith-
gtanding any other provision of law, if a State provides funds de-
seribed in subelause {I) to an Indian tribe—

“{aa) the State shall not be responsible for constructing or
maintaining a project carried out using the funds or for admin-
istering or supervising the project or funds during the applica-
ble statute of limitations period related to the construction of
the project; and

“bb) the Indian tribe shall be responsible for constructing
and maintaining a project carried out using the funds and for
administering and supervising the project and funds in accord-
ance with this section during the applicable statute of limita-
tiona period related to the construction of the project.

“(B) ADMINISTRATION OF TRIBAL SHARES.—The tribal shares referred to in
subparagraph {A) shall be provided without regard to the agency or office
of the Department within which the program, service, function, or activity
(or portion thereof) is performed,

() FLEXIBLE AND INNOVATIVE FINANCING.—

(i) In GENERAL.—A funding agreement entered into with an Indian
tribe under paragraph (1) shall include provisions pertaining to flexible
and innovative financing if agreed upon by the parties,

“(ii) TERMS AND CONDITIONS,—

“T) AUTHORITY TO ISSUE REGULATIONS.—The Secretary may issue
regulations to establish the terms and conditions relafing to the
flexible and innovative financing provisions referred to in clause (i),

“II) TERMS AND CONDITIONS TN ABSENCE OF REGULATIONS—If
the Secretary does not issue regulations under subclange (I), the
terms and conditions relating to the flexible and innovative financ-
ing provisions referred to in clause (i) shall be consistent with—

“(an) agreements entered into by the Department under sec-
tion 202(c)8) before the date of enactment of the American En-
ergy and Infrastructure Jobs Aet of 2012; or

“(bb} regulations of the Department of the Interior relating
{o flexible financing contained in part 170 of title 25, Code of
Federal Regulations, as in effect on the date of enactment of
such Act.

“(3) DISCRETIONARY AND COMPETITIVE GRANTS.—Notwithstanding any other
provigion of law, an Indian tribe shall be eligible to directly apply for and re-
ceive the discretionary and competitive grants made available under transpor-
tation programs that States or political subdivisions of States are eligible to
apply for and receive.

“4) TERMS.—A funding agreement shall set forth—

“(A) terms that generally identify the programs, services, fimctions, and
activities (or portions thereof) to be performed or administered by the In-
dian tribe; and

“(B) for items identified in subparagraph (A)}—

“(i) the general budget cafegory assigned;

“(ii) the funds to be provided, including those funds to be provided
on a recurring basis;

“(1ii) the time and method of tranefer of the funds;

“(iw} the responsibilities of the Secretary and the Indian tribe; and

“(v) any other provision agreed fo by the Indian tribe and the Sec-
retary.

“(5) SUBSEQUENT FUNDING AGREEMENTS.—

“(A) APPLICABILITY OF EXISTING AGREEMENT.—Absent notification from an
Indian tribe that the Indian fribe is withdrawing from or retroceding the
operation of one or more programs, services, functions, or activities (or por-
tions thereof) identified in a funding agreement, or unless otherwise agreed
to by the parties, each funding agreement shall remain in fall force and ef-
fect until a subseguent funding agreement is executed.
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“(B) EFFECTIVE DATE OF SUBSEQUENT AGREEMENT.—The terms of the sub-
sequent funding agreement shall be retroactive to the end of the term of
the preceding fonding agreement.

“(6) CONSENT OF INDIAN TRIBE REQUIRED.—The Secretary shall not revise,
amend, or require additional ferms in a new or subsequent funding agreement
without the censent of the Indian tribe that is subject to the agreement unless
such terms are required by Federal law.

“{g) GENERAL PROVISIONS,— :

(1) REDESIGN AND CONSOLIDATION e

“(A) It GENERAL.—An Indian fribe, in any manner that the Indian tribe
considers to be in the best interest of the Indian commumity being served,

v “{i) redesign or consolidate programs, services, functions, and activi-

- ties (or portions thereof) included in a funding agreement; and

“(ii) reallocate or redirect funds for such programs, services, func-
tions, and activities (or portions thereof), if the funds are—

“(1) expended on projects identified in a transportation improve-
ment pregram approved by the Secretary; and

“II) used in accordance with appropriations Acts and other ap-
plicable statutory limitations.

“B) EXCEPTION.—Notwithstanding subparagraph (A), if, pursuant to sub-
gection (d), an Indian tribe receives a discretionary or competitive grant
from the Secretary or receives State apportioned funds, the Indian tribe
shall use the funds for the purpose for which the funds were originally au-
thorized.

“(2) RETROCESSION.—

“(A) IN GENERAL.—.

“1) AUTHORITY OF INDIAN TRIBES.—An Indian tribe may retrocede
(fully or partially) to the Secrefary programs, services, functions, or ac-
tivities (or portions thereof} included in a compact or funding agree-
ment.

(i) REASSUMPTION OF REMAINING FUNDS.—Following a retrocession
deseribed in clause (i), the Secretary may—-

“I) reassume the remaining funding associated with the
retroceded programs, functions, services, and activities {or portiens
thereof) included in the applicable compact or funding agreement;

“IT) out of such remaining funds, transfer funds associated with
Department of Interior programs, services, functions, or activities
{or portions thereof) to the Secretary of the Interior to carry out
transportation services provided by the Secretary of the Interior;

and
“(IH) distribute funds not transferred under subelause (II) in ac-
cordance with applicable law.

“(tii) CORRECTION OF PROGRAMS.—If the Seeretary makes a finding
under subsection (f{(2)B) and no funds are.available under subsection
(D(2)AXi1), the Secretary shall not be required fo provide additional
funds to complete or correct any programs, functions, or activities {or
portions thereof). .

“B) EFFECTIVE DATE.—Unless the Indian fribe rescinds a request for ret-
rocession, the retrocession shall become effective within the timeframe spec-
ified by the parties in the compact or funding agreement. In the absence
of such a specification, the retrocession shall become effective on—

“(i) the earlier of —

“(1) 1 year after the date of submission of the request; or
(31} the date on which the funding agreement expires; or

“(ii) such date as may be mutually agreed upon by the parties and,
with respect to Department of the Interior programs, functions, serv-
ices, and activities (or portions thereof), the Secretary of the Interior,

“f} PROVISIONS RELATING TO THE SECRETARY.— )

“(1) DECISIONMAEER.—A decision that constitutes a final agency action and
relates to an appeal of the rejection of a final offer by the Department shall be
made either—

“(A) by an official of the Department who holds a position at a higher or-
ganizational level within the Department than the level of the depart-
mexétal agency in which the decision that is the subject of the appeal was
made; or
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“(B) by an administrative judge.

“(2) TERMINATION OF COMPACT OR FUNDING AGREEMENT.—

“(A) AUTHORITY TO TERMINATE.—

‘i) PROVISION TO BE RNCLUDED IN COMPACT OR FUNDING ACREE-
MENT.—A compact or funding agreement shall include a provision an-
thorizing the Secretary, if the Secretary makes a finding described in
subparagraph (B), to-— )

%J) terminate the compact or funding agreement {or a portion
thereof); and '

“ID reassume the remaining fimding associated with the re-
assumed programs, functions, services, and activities included in
the compact or funding agreement.

“@i) TRANSFERS OF FUNDS.—QOut of any funds reassumed under
clause (1)(II), the Secretary may transfer the funds associated with De-
partment of the Interior programs, functions, services, and activities (or
portions thereof) fo the Secretary of the Interior to provide continued
transportation services in accordance with applicable law,

“(B) FINDINGS RESULTING IN TERMINATION.--The finding referred to in

gubparagraph (A) is a specific finding of—

“() imminent jeugfardy to a trust asset, natural resources, or public
health and safety t is caused by an act or omission of the Indian
tribe and that arises out of a failure to carry out the compact or fund-
ing agreement, as determined by the Secretary; or

“(ii) gross mismanagement with respect to funds or programs trans-
ferred to the Indian tribe under the compact or funding agreement, as
determined by the Secretary in econsultation with the Inspector General
of the Department, ag appropriate.

“(C) ProtuBITION.—The Secretary shall not terminate a compact or fund-

ing agreement (or portion thereof) unless—

“(i) the Secretary has first provided written notice and a hearing on
the record to the Indian tribe that is subject to the compact or funding
agreement; and

“ii} the Indian tribe has not taken corrective action to remedy the
mismanagement of funds or programs or the imminent jeopardy to a
trust asset, natural resource, or public health and safety.

(D) EXCEPTION.—

“1) IN GENERAL.—Notwithstanding subparagraph (C), the Secretary,
upon written notification to an Indian tribe that is subject to a compact
or funding agreement, may immediately terminate the compact or
funding agreement (or portion thereof) if—

AI) the Secretary makes a finding of imminent substantial and
irreparable jeopardy to a trust asset, natural resource, or public
health and safety; and

‘“(IT} the jeopardy arises out of a failure to carry out the compact
or funding agreement,

“{i) HEARINGS.~-If the Secretary terminates a compact or funding
agreement (or portion thereof) under clause (i), the Seeretary shall pro-
vide the Indian tribe subject to the compact or agresment with a hear-
ing on the record not later than 10 days after the date of such termi-
nation. .

“{E)} BURDEN OF PROOF.—In any hearing or appeal involving a decision to

terminate a compact or funding agreement (or portion thereef) under this
paragraph, the Secretary shall have the burden of proof in demenstrating
by clear and convincing evidence the validity of the grounds for the fermi-
nation.

“(g) CosT PRINCIPLES.—In administering funds received under this section, an In-
dian tribe shall apply cost principles under the applicable Office of Management and
Budget circular, except as modified by section 106 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450j-1), other provisions of law, or by any
exemptions to applicable Office of Management and Budget circulars subsequently

granted

by the Office of Management and Budget. No other audit or accounting

standards shall be required by the Secretary. Any claim by the Federal Government
against the Indian tribe relating to funds received under a funding agreement based
on any audit conducted pursuant to this subsection shall be subject to the provisions
of section 106(f) of such Act (25 U.5.C. 450j-1()).
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“(h) TRANSFER OF FUNDS.—The Secretary shall provide fimds to an Indian tribe
under a funding agreement in an amount equal to—

: “(1) the sum of the funding that the Indian {ribe would otherwise receive for

the program, function, service, or activity in accordance with a funding formula

or other allocation method established under this title or chapter 53 of title 49;

and

“2) such additional amounts as the Secretary determines equal the amounts
that would have been withheld for the costs of the Bureau of Indian Affairs for
administration of the program or project.

“(#) CONSTRUCTION PROGRAMS.—

“1) StanparDs.—Construction projects carried out under programs adminis-
tered by an Indian tribe with funds transferred to the Indian tribe pursuant to
a funding agreement entered into under this section shall be constructed pursu-
ant to the construction %rogram standards set forth in applicable regulations or
as gpecifically approved by the Secretary (or the Secreta.ryys designee).

“(3) MONITORING.—Construction programs shall be monitored by the Sec-
retary in accordance with applicable regulations,

“(j) FACILITATION.—

“(1) SECRETARIAL INTERPRETATION.—HExcept as otherwise provided by law, the
Secretary shall interpret all Federal laws, Executive orders, and regulations in
a manner that will facilitate—

“(A) the inclusion of programs, services, functions, and activities (or por-
tions thereof) and funds associated therewith, in compacts and funding
agreements; and

“(B} the implementation of the compacts and funding agreements.

“(2) REGULATION WAIVER.—

“A) IN GENERAL.—An Indian tribe may submit to the Secretary a written
request to waive application of a regulation promulgated under this section
with respect to a compact or funding agreement. The request shall identify
the regulation sought to be waived and the basis for the request.

“B) APPROVALS AND DENIALY.—

“(i) IN GENERAL.—Not later than 90 days after the date of receipt of
a written request under subparagraph (A), the Secretary shall approve
or deny the request in writing.

“(ii) DENIALS.—The Secretary may deny a request under clause (i)
only if the Secretary finds that the identified language in the regula-
iﬁon may not be waived because the waiver is prohibited by Federal
aw.

“(iii) DEEMED APPROVAL.—If the Secretary does not approve or deny
a request submitted under subparagra]ih (A) on or before the last day
of the 90-day period referred to in clause (i), the request shall be
deemed approved.

“(iv) FINALITY OF DECISIONS.—A decision by the Secretary under this
subparagraph shall be final for the Department.

“(k) DISCLAIMERS.—

“1) EXISTING AUTHORITY.—Notwithstanding any other provision of law, uzpon
the election of an Indian tribe, the Secretary shall— -

“(A) maintain current Federal Highway Administration Indian reserva-
tion roads program and funding agreements; or

“(B) enter into new agreements under the authority of section 202{c}8).

42) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this section may
be co:):(.st}rued to impair or diminigh the anthority of the Secretary under section
202(c)(8). .

“(1) APPLICABILITY OF INDIAN SELF-DETERMINATION AND EDUCATION ASSISTANCE
Acr.—Except to the extent in conflict with this section (as determined by the Sec-
retary), the following provisions of the Indian Self-Determination and Education As-
sistance Act shall apply to compact and funding agreements (except that references
to the Secretary of the Interior in such previsions shall treated as a references to
the Secretary of Transportation):

%1) Subsections (a), (b}, (d), (g), and (h} of section 506 of such Act (25 U.S.C.
458aaa-5), relating to general provisions.

“9) Subsections (b) through (e) and (g) of section 507 of such Act (25
171.8.C.458aaa—8), relating to provisions relating to the Secretary of Health and
Human Services.

“(3) Subsections (a), (b), (d), (e), (), (h), (), and (k) of section 508 of such Act
(25 11.8.C. 458aaa-7), relating to transfer of funds.
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“(4) Section 510 of such Act {25 U.8.C. 458aaa-9), relating to Federal procure-
ment laws and regulations.

“5) Section 511 of such Act (25 U.8.C. 458aaa—10), relating to civil actions.

“(6) Subsections (2)(1), (a)(2), and (¢) through () of section 512 of such Act
(25 U.S.C. 458aaa—11), relating to facilitation, except that subsection (cX1) of
that section shall be gﬂsiied by substituting ‘transportation facilities and other
facilities’ for ‘school bmidings, hospitals, and other facilities’.

“(7) Subsections (a) and (b} of section 515 of such Act (25 U.8.C. 458aaa-14),
relating to disclaimers.

“(8) Subsections (a} and (b} of section 516 of such Act (25 U.S.C. 458aaa-15),
relating to application of title I provisions.

“(9) Section 518 of such Act (256 U.S.C. 458aaa—17), relating to appeals.

“(m) DEFINITIONS.—

“(1) IN GENERAL.—In this secfion, the following definitions apply (except as
otherwise expressly provided): .

“(A) ComPACT.—The term ‘compact’ means a compact between the See-
retary and an Indian tribe entererf into under subsection (c).

“B) DEPARTMENT.—The term Department’ means the Department of
Transportation.

“(C) ELIGIBLE INDIAN TRIBE—The term ‘eligible Indian tribe’ means an
Indian tribe that is eligible to participate in the program, as determined
under subsection (b).

‘(D) FUNDING AGREEMENT.—The term ‘funding agreement’ means a fund-
ing agreement beftween the Secrefary and an Indian tribe entered into
under subsection (d).

“(E) INDIAN TRIBE.—The term ‘Indian tribe’ means any Indian or Alaska
Native tribe, band, nation, pueblo, village, or community that the Secretary
of the Interior acknowledges to exist as an Indian ftribe under the Federally
Recognized Indian Tribe List Act of 1994 (25 U.S.C. 4£79z), In any case in
which an Indian fribe has authorized another Indian tribe, an inter-tribal
consorfinm, or a tribal organization to plan for or carry out programs, serv-
ices, functions, or activities {or portions thereof) on its behalf under this
part, the authorized Indian tribe, inter-tribal consertium, or tribal organiza-
tion shall have the rights and responsibilities of the authorizing Indian
tribe (except as otherwise provided in the authorizing resolution or in this
title}. In such event, the term Tndian tribe’ as used in this part shal in-
clude such other anthorized Indian tribe, inter-tribal consortium, or tribal
organization.

“F) ProGraAM.—The term ‘program’ means the tribal transportation self-
governance program established under this section.

“G) SECRETARY.—The term ‘Secretary’ means the Secretary of Transpor-
tation.

“H) TRANSPORTATION PRGGRAMS.—The term ‘transportation programs’
means al! programs administered or financed by the Department under this
title and chapter 53 of title 49.

“(2) APPLICABILITY OF OTHER DEFINITIONS.—In this section, the definitions set
forth in sections 4 and 505 of the Indian Self-Determination and Education As-
sistance Act (25 U.8.C. 450b; 458aaa) apply, except as otherwise expressly pro-
vided in this section. ]

“(n) REGULATIONS.—

“1) IN GENERAL,— o

“(A) PROMULGATION.—Not later than 90 days after the date of enactment
of the American Energy and Infrastructure Jobs Act of 2012, the Secretary
shall initiate procedures under subchapter II of chapter 5 of title 5 to nego-
tl;aﬁct? and promulgate such regulations as are necessary to carry out this
section,

“(B) PUBLICATION OF PROPOSED REGULATIONS.—Proposed repulations to
implement this section shall be published in the Federal Register by the
Secretary not later than 21 months after such date of enactment.

“C) EXPIRATION OF AUTHORITY.—The authority to promulgate regulations
under this paragraph shal expire 30 months after such date of enactment.

“D)) EXTENSION OF DEADLINES.—A, deadline set forth in subparagraph (B}
or {C) may be extended up to 180 days if the negotiated rulemaking com-
mittee referred to in paragraph (2) concludes that the committee cannot
Etl'egt the deadline and the Secretary so notifies the appropriate committees
of Congress. .

FAVHLCW21012\021012.007 xml
February 10, 2012 (8:33 a.m.)




FARI1ZZD\RPT\H7_RPT. XML

62

“2) COMMITTEE.—

“A) IN GENERAL.—A negotiated rulemaking committes established pursu-
ant to section 565 of title 5 to carry out this subsection shail have as its
members only Federal and tribal government representatives, a majority of
whom shall be nominated by and be representatives of Indian tribes with
finding agreements under this title.

“(B) REQUIREMENTS.—The commitiee shall confer with, and accommodate
participation by, representatives of Indian tribes, inter-tribal consortia, trib-
al grganizations, and individual tribal members.

#C) ADAPTATION OF PROCEDURES.—The Secretary shall adapt the nego-
tiated rulemaking procedures to the unigue context of self-governance and
the government-to-government relationship between the United States and
Indian tribes.

“3) BrrEcT.—The lack of promulgated regulations shall not limit the effect
of this section.

“(4) EFFECT OF CIRCULARS, POLICIES, MANUALS, GUIDANCE, AND RULES.—Un-
less expressly agreed {o by the participating Indian tribe in the compact or
funding agreement, the parti;:ipating Indian tribe shall not be subject to any
agency circular, policy, manual, guidance, or rule adopted by the Department
of Transportation, except regulations promulgated under this section.”.

(b) CLERICAL AMENDMENT —The analysis for such chapter is amended by insert-
ing after the item relating to section 206 the foHowing:

_“207. Tribal transportation self-governance program ”.

Subtitle F—Program Elimination and
Consolidation

SEC, 1601. PROGRAM ELIMINATION AND CONSOLIDATION.

{a) GENERAL PROVISIONS.— .

(1) EXISTING FUNDS.—A repeal or amendment made by this section shall not
affect funds apportioned or allocated before the effective date of the repeal.

(2) AMENDATORY PROVISIONS.—A repeal made by this section of a provision
that contains an amendment to or repeal of another law shall not be construed
to affect that law. The amendment to or repeal of that law shall remain in effect
as if this section had not been enacted.

{b) REVENUE ALIGNED BUDGET AUTHORITY.—Section 110, and the item relating to
that gection in the analyeis for chapter 1, are repealed,

{c) Higa PRIORITY PROJECTS PROGRAM.—Section 117, and the item relating to that
section in the analysis for chapter 1, are repealed.

(d) SET ASIDES FOR INTERSTATE DISCRETIONARY PROJECTS.—Section 118(c) is re-

ealed.

P {e) CONTROL OF JUNKYARDS—Section 136, and the ftem relating to that section
in the analysis for chapter 1, are repealed. :

{f) HigawaY BRIDGE PROGRAM.—Section 144, and the item relating to that section
in the analysis for chapter 1, are repealed.

{g) Hazarp ELIMINATION PROGRAM.—Section 152, and the item relating to that
section in the analysis for chapter 1, are repealed.

(h) SAaFETY INCENTIVE GRANTS FOR THE USE OF SEAT Brrrs.—Section 157, and
the item relating to that section in the analysis for chapter 1, are repealed.

i) AccESs HicHEways TO PUBLIC RECREATION AREAS ON CERTAIN LARES.—Section
155, and the item relafing to that section in the analysis for chapter 1, are repealed.

(i} REIMBURSEMENT FOR SEGMENTS OF THE INTERSTATE SYSTEM CONSTRUCTED
WrTHOUT FEDERAL ASSISTANCE.—Section 160, and the item relating to that section
in the analysis for chapter 1, are repealed.

() NaTioNAL SCENIC BYways PROGRAM.—Section 162, and the item relating to
that section in the analysis for chapter 1, are repealed.

(1) INTER-AMERICAN HIGHWAY.——Section 212, and the item relating to that section
in the analysis for chapter 2, are repealed.

(m) DariEN GAP HIGHWAY.—Section 216, and the item relating to that section in
the analysis for chapter 2, are repealed.

() dSaATE COORDINATORS.—Section 217 (as amended by this Aect) is further
amended—

{1) by striking subsection (d); and
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(2) by redesignating subsections (e) through (j) as subsections (d) through @),
respectively. :

(0) ALaSKA Hicuway.—Section 218 is amended—

(1) in subsection (a}—
(A} by striking the first 2 sentences;-
(B} in the third sentence—
(i) by striking “, in addition to such funds,™ and
(ii) by striking 4guch highway or”; and
{C) by striking “Ne expendrtures” and all that foilows through the peried
at the end;
(2) by st.nkmg subsection {(b); and
(3) by redesignating subsection (c) as subsection {(b).

(p) MANAGEMENT SYSTEMS.—Section 303, and the item relating to that sectlon in
the analysis for chapter 3, are repealed.

(q) COOPERATION WITH OTHER AMERICAN REPUBLICS.—Section 309, and the item
relating to that section in the analysis for chapter 3, are repealed.

(r) LANDSCAPING AND SCEMNIC ENHANCEMENT. —Section 319 is amended—

(1) by striking “(a) LANDSCAPE AND ROADSIDE DEVELOPMENT.—”; and
(2) by striking subsection (b).

(s) MAGNETIC LEVITATION TRANSPORTATION TECHNOLOGY DEPLOYMENT PrO-
GrRaM.—Section 322, and the item relating to that section in the a.nalysm for chapter
3, are repealed.

(1) TRANSPORTATION, COMMUNITY, AND SYSTEM PRESERVATION PROGRAM.—SectIOIL
1117 of SAFETEA-LU (119 Stat. 1177), and the item relating to that section in the
table of contents contained in section 1(b) of that Act, are repealed.

() ProJsecTs OF NATIONAL AND RECIONAL SIGNIFICANCE.—Section 1301 of
SAFETEA-LU (119 Stat. 1198), and the fem relating to that section in the table
of contents contained in section 1{b} of that Act, are repealed.

{v) NATIONAL CORRIDOR INFRASTRUCTURE IMPROVEMENT PROGRAM.—Section 1302
of SAFETEA-LU {119 Stat. 1204), and the item relating to that section in the table
of contents contained in section 1(h) of that Act, are repealed.

{w) TRUCK PAREING FACILITIES. —Sectlon 1305 of SAFETEAMLU (119 Stat 1214},
and the item relating te that section in the table of contents contained in section
1(b} of that Act, are repealed.

(x) FREIGHT INTERMODAL DISTRIBUTION PILOT GRANT PROGRAM.—Section 1306 of
SAFETEA-LU (119 Stat. 1215), and the item relating to that section in the table
of contents contained in section 1(b} of that Aet, are repealed.

{y) DEPLOYMENT OF MAGNETIC LEVITATION TRANSPORTATION PROJECTS.—Section
1307 of SAFETEA-LU (119 Stat. 1217), and the item relating to that section in the
table of contents contained in section 1(b) of that Act, are repealed.

{z) DELTA REGION TRANSPORTATION DEVELOFMENT PROGRAM.—Section 1308 of
SAFETEA-LU {119 Stat. 1218), and the item relating to that section in the table
of contents contained in section 1(b} of that Act, are repealed.

(aa) Sa¥E ROUTES TO SCHOOL PROGRAM. —Section 1404 of SAFETEA-LU 1 19
Stat. 1228), and the item relating to that section in the table of contents contained
in section 1{b) of that Act, are repealed.

{bb) NATIONAL WORK ZONE SAFETY INFORMATION CLEARINGHOUSE.—Section 1410
of SAFETEA-LT (119 Stat. 1233), and the item relating to that section in the table
of contents contained in section 1(h) of that Act, are repealed.

E:f} Roapway Sarery.—Section 1411(b) of SAFETEA LU (119 Stat. 1234) is re-
pealed.

(dd) HicEways ¥orR LIFE PILot PROGRAM.—Section 1502 of SAFETEA-LU (119
Stat 1236}, and the item relating to that section in the table of contents contained
in section 1(b) of that Act, are repealed.

(ee) ExPRESS LANES DEMONSTRATION PROGRAM.—Section 1604(b) of SAFETEA—
LU (119 Stat. 1250) ia repealed.

(ff) INTERSTATE SYSTEM CONSTRUCTION ToLL Pmor? ProGRaM.—Section 1604(c} of
SAFETEA-LU {119 Stat, 1253) is repealed.

(gg) AMERICA’S BYyways RESOURCE CENTER.—Section 1803 of SAFETEA-LU (119
Stat 1458), and the item relating to that section in the table of contents contained
in section 1(b) of that Act, are repealed.

(hh) NATIONAL HiSTORIC COVERED BRIDGE PRESERVATION.—Section 1804 of
SAFETEA-LU (119 Stat. 1458), and the item relating to that section in the table

" of contents contained in section 1{b) of that Act, are repealed.
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(ii) NONMOTORIZED TRANSPORTATION PIOT PROGRAM.—Section 1807 of
SAFETEA-LU (119 Stat. 1460), and the item relating te that section in the table
of contents contained in section l(b) of that Act, are repealed.

i) GranT PROGRAM TO PROHIBIT RACIAL PROFILING.— Section 1906 of SAFETEA~
LU (119 Stat. 1468), and the item relating o that section in the ftable of contents
contained in section 1(b} of that Act, are repealed.

(kk) PAVEMENT MARRING SYSTEMS DEMONSTRATION PROJECTS.—Section 1907 of
SAFETEA-LU (119 Stat. 1469), and the item relating to that section in the table
of contents contained in section 1(b) of that Act, are repealed.

(1) LIMITATION ON PROJECT APPROVAL. —Sectmn 19568 of SAFETEA-LU (119 Stat.
1515}, and the item relating to that section in the table of contents contained in sec-
tion 1(b) of that Act, are repealed,

Subtitle G—Miscellaneous

SEC. 1701, TRANSPORTATION ENHANCEMENT ACTIVITY DEFINED,
Sectmn 101(&)(35) is amended— _
by striking subparagraphs (C), (F), (G), (H), and (L); and - =
b redesignating subparagraphs (D), (E), (I), (J), and (K) as subparagraphs
(C) (D), (B), (), and ({3}, respectively.
SEC. 1702, PAVEMENT MARKINGS,

Section 109 is amended by adding at the end the following:

“r) PAVEMENT MARKINGS.—The Secretary may not approve any pavement mark-
ings project that includes the use of glass beads containing more than 200 parts per
million of arsenic or lead.”.

SEC. 1703. REST AREAS, _ _

{a) AGREEMENTS RELATING TO USE OF AND ACCESS TO RIGHTS-OF-WAY-—INTER-
STATE SYsTEM.~—Section 111 is amended—

(1) in subsection (a) in the second sentence by striking the period and insert-
ing “and will not change the boundary of any right-of-way on the Interstate Sys-
tem to accommodate construction of, or afford access to, an automotive service
station or other commercial establishment.”

(2) by redesignating subsections (b) and’ (¢) as subsections (¢) and {d), respec-

tively;
(S)Yby inserting after subsection (a) the following:
. “h} REST ARBAS

“(1) IN GENERAL —Notwithstanding subsection (a}, the Secretary sha].l permit
a State to acquire, construct, operate, and maintain a rest area along a highway
on the Interstate System in such State.

“2) ELIGIBLE ACTIVITIES.—The Secrefary shall permit a rest area under para-
graph (1) to include commercial activities that provide goods, services, and in-
formation serving the traveling public and the commercial motor carrier indus-
try. Such commercial activities shall be limited {o—

“(?) commer(:lal advertising and media displays if such advertising and.
displays ar .
P ‘El) ex]:ublted solely within any facility constructed in the rest area;
an
“(ii} not legible from the main traveled way;
“(B) State promotional or tourism items; |
I‘E]?l} tourism-related merchandise and pmducts, including electromcs a.nd
clothing:
“D) hzstoncal or tourism-related entertainment items, mcludlng event or
attracton tickets;
“E} travel-related information, including maps, travel booklets, and hotel
coupon booklets;
(%‘) automatic teller machines; and
“(G) lottery machines.
“(3) PRIVATE OPERATORS.—A State may permit a private party to operate such
- commercial activities.

“(4) LIMITATION ON USE OF REVENUES.—A State shall use any revenues re-
ceived from the commercial activities in a rest area under this section to cover
the é:osts of acquiring, constructing, operating, and maintaining rest areas in
the State.”.
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(b) CoNTROL OF QUTDOOR ADVERTISING.—~Section 131(i) is amended by adding at
the end the following: “A State may permit the installation of signs that acknowl-
edge the sponsorship of rest areas within such rest areas or along the main traveled
way of the system, provided that such signs shall not affect the safe and efficient
utilization of the Interstate System and the primary system. The Secretary shall es-
tablish criteria for the installation of such signs on the main traveled way, including
criteria pertaining to the placement of rest area sponsorship acknowledgment signs
in relation to the placement of advance guide signs for rest areas.”.

SEC. 1704. JUSTIFICATION REPORTS FOR ACCESS POINTS ON THE INTERSTATE SYSTEM.

Section 111 is amended by adding at the end the following:

“{e) JUSTIFICATION REPORTS.—If the Secretary requests or requires a justification
report for a project that would add a point of access to, or exit from, the Interstate
System, the Secretary may permit a State transportation department to approve
such report.”. .
SEC. 1705. PATENTED OR PROPRIETARY I'TEMS.

Section 112 is amended by adding at the end the following: _ :

“h) 1JSE OF PATENTED OR PROPRIETARY ITEMS.—The Secretary shall approve the
use, by a State, of Federal funds made available to carry out this chapter to pay
for patented or proprietary items if the State transportation department certifies,
based on the documented analysis and professional judgment of qualified State
transportation officials, that—

“(1) no equally suitable alternative item exists; - :

%2) any specified patented or proguietary item will be clearly identified as a
patented or proprietary item in bid documents; and

“3) any specified patented or proprietary item will be available in sufficient
quantity to complete any project identified in bid documents.”.

SEC. 1706, PREVENTIVE MAINTENANCE.

Section 116 is amended by adding at the end the following:

“(e) DEFINTTIONS.—In this section, the following definitions apply: -

“(1) PREVENTIVE MAINTENANCE.—The term ‘preventive maintenance’ includes
pavement preservation programs and activities.

“(2) PAVEMENT PRESERVATION PROGRAMS AND ACTIVITIES.—The term ‘pave-
ment preservation programs and activities’ means programs and activities em-
ploying a network level, long-term strategy that enhances pavement perform-
ance by using an integrated, cost-effective set of practices that extend pavement
life, improve safety, and meet read user expectations.”.

SEC, 1707. MAPPING.
{a) IN GENERAL.—Section 306 is amended—
(1) in subsection (a) by striking “may” and inserting “shall”™;
(2’2 in subsection {(b) by striking “State and” and inserting “State government

and”; and
(3) by adding at the end the following:

“(¢) IMPLEMENTATION.—The Secretary shall develop a process for the oversight
and monitoring, on an annual basis, of the compliance of each State with the guid-
ance issued under subsgection (b).”.

(b) SurvEY.—Not later than 2 years after the date of enactment of this Act, the
Secretary shall conduct a survey of all States to determine what percentage of
projects carried out under title 23, United States Code, in each State utilize private
sector sources for surveying and mapping services,

SEC, 1708. FUNDING FLEZIBILITY FOR TRANSPORTATION EMERGENCIES,
(a) IN GENERAL.—Chapter 3 is amended by adding at the end the following:

“4 330. Funding flexibility for transportation emergencies

“(a) In GENERAL—Notwithstanding any other provision of law, the chief executive
of a State, after declaring an emergency with respect to a transportation facility
under subsection (b), may use any covered funds of the State to repair or replace
the transportation facility.

“(by DECLARATION OF EMERGENCY.—To declare an e¢mergency with respect to a
transportation facility for purpeses of subsection {(a), the chief executive of a State
shall provide o the Secretary written notice of the declaration, which shall specify—

“(1) the emergency; .
“(2) the affected transportation facility; and .-
#(3) the repair or replacement activities to be carried out.
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“(e) DEFNITIONS.—Int this section, the following definitions apply: -

“1) COVERED FUNDS.—The term ‘covered funds’ means any amounts appor:
tioned to a State under this title, including any such amounts required to be
set aside for a purpose other than the repair or replacement of a transpertation
facility under this section.

“2) EMERGENCY.—The term ‘emergency’ means any unexpected event or con-
dition that—

“(11;&) may cause, or has caused, the catastrophic failure of a transportation
facility; an
“B) is determined to be an emergency by the chief executive of a State,

“(3) TRANSPORTATION FACILITY.—The term ‘transportation facility’ means any
component of the National Highway System.

“(d) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this section may he
construed to allow a State to change the division of surface transpnrtahon program
funding under section 135(d)(3).”.

{b) CLERICAL AMENDMENT. —The analysis for such chapter is amended by adding
at the end the following:

“330, Funding flexibility for transportation emergencies.”.
SEC. 1709. BUDGET JUSTIFICATION.

{a) IN GENERAL.—Subchapter T of chapter 3 of title 49, Umted States Code, is
amended by adding at the end the following:
“$ 310. Budget justification

“The Secretary of Transportation and the head of each modal administration of
the Department of Transportation shall submit to the Committee on Transportation
and Infrastructure of the House of Representatives and the Commitiee on Environ-
ment and Puablic Works and the Committee on Banking, Housing, and Urban Affairs
of the Senate a budget Justlﬁcatmn eoncurrently with the President’s annual budget
submission to Congress.”.

{b) CLERICAL AMENDMENT.—The analyeis for chapter 3 is amended by inserting
after the item relating to section 309 the following:
¥310. Budget justification.”,

SEC. 1710. EXTENSION OF OVER-THE-ROAD BUS AND PUBLIC TRANSTT VEHICLE EXEMPTION
FROM AXLE WEIGHT RESTRICTIONS,

Section 1023(h) of the Intermodal Surface Transportation Efficiency Act of 1991

(23 U.B.C. 127 note) is amended—
(1) in the heading of paragraph (1} by siriking “TEMPORARY EXEMPTION” and
inserting “EXEMPTION”;
(2} in paragraph (1)—
{(A) in the matter preceding subparagraph (A} by striking , for the perjod
beginning on October 6, 1992, and ending on October 1, 2009,”;
{B) in subparagraph (A) by striking “or” at the end;
{0) in subparagraph (B) by striking the peried at the end and inserting
w or’; an
(D)) by adding at the end the following:
“C) any motor home (as such term is defined in section 571.3 of title 49,
Code of Federal Regulations).”; and
(3) in paragraph (2)(A) by striking “For the period beginning on the date of
enactment of this subparagraph and ending on September 30, 2009, a” and in-
serting “A”.
SEC. 1711. REPEAL OF REQUIREMENT FOR INTERSTATE SYSTEM DESIGNATION.

Section 1105(e}(5XA) of the Intermodal Surface Transportation Efficiency Act of
1991 is amended by striking “that the segment” and all that follows through the
period at the end and inserting “that the segment meets the Interstate System de-
gign St?lmtilards approved by the Secretary under section 109(b) of fitle 23, United

tates Code.”.

SEC. 1712. RETROREFLECTIVITY.

Not later than 1 year after the date of enactment of this Act, the Secretary shall
amend the Maoual on Uniform Traffic Control Devices to remove compliance dates
with respect to retroreflectivity standards for regulatory, warning, and other post-
mounted guide signs and for street name and other overhead gnide signs.
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SEC, 1713. ENGINEERING JUDGMENT. :

Not later than 90 days after the date of enactment of this Act, the Secretary shall
issue guidance o State transportation departments clarifying that the standards,
guidance, and options for design and application of traffic contrel devices provided
in the Manual on Uniform Traffic Conirol Devices should not be considered a sub-
stitute for engineering judgment. .

SEC. 1714. EVACUATION ROUTES.

Each Siate shall ég;va adequate consideration to_the needs of evacuation routes
when allocating funds apportioned to the State under #itle 23, Unites States Code,
for the construction of Federal-aid highways.

SEC. 1715. TRUCK PAREING.

(a) TRUCK PARKING SURVEY,.—

(1) REQUIREMENT.—Not later than 18 months after the date of enactment of
this Act, the Secrelary, in consultation with appropriate State motor carrier
safety personnel, shall conduct a survey of each State—

{A) to develop a system of metrics to measure the adequacy of commercial
motor vehicle parking facilities in the State;
(B) to assess the volume of commercial motor vehicle traffic in the State;

an

(C) to evaluate the capability of the Stafe to provide adequate parking

and rest facilities for commercial wmotor vehicles engaged in interstate
transportation.

(2) PUBLICATION OF RESULTS.—The Secretary shall make available {o the pub-
lic on the Internet Web site of the Department the results of surveys conducted
umder paragraph (1).

(3) PErIoDIC UPDATES.—The Secretary shall periodically update surveys con-
ducted under paragraph (1). i

(b) TRUCK PAREING PROJECTS—A State may obligate funds apportioned to the
State under paragraph (1), (2), (3), or (5) of section 104(b) of title 23, United States
Code, for the following, if serving the National Highway System:

(1) Construeting a safety rest area (as defined in section 120(c) of such title)
that includes parking for commercial motor vehicles.

{2) Constructing a commercial motor vehicle parking facility adjacent to a
commercial truck stop or travel plaza.

(3) Maldng a facilify available to conmercial motor vehicle parking, including
an inspection and weigh station or a park-and-ride facility.

(4) Promoting the availability of publicly or privately provided commercial
motor vehicle parking using intelligent trangportation systems and other
means.

(5} Constructing a turnout for commercial motor vehicles.

(6} Making capital improvements to a seasonal public commercial motor vehi-
cle parldng facility to allow the facility to remain open throughout the year, :

(7} Improving the geometric design of an interchange to 1mprove access to a
comnercial motor vehicle parking facility.

(¢) ELECTRIC VEHICLE INFRASTRUCTURE.—A State may establish electric vehicle
charging stations for the use of battery powered trucks or other motor vehicles at
any parking facility fanded or authorized under this Act or title 23, United States
Code. Such charging stations shall be eligible for the same funds as are available
for the parking facilities in which they are located. . .

SEC. 1716. USE OF CERTAIN ADMINISTRATIVE EXPENSES,

(a) IN GENERAL.—Out of the funds made available under section 104(a) of title
23, United States Code, the Secretary may use not to exceed a total of $2,000,000
each fiscal year—

(1) to operate the national work zone safety information clearinghouse author-
ized by section 358(b)(2) of the National Highway System Designation Act of
1995 (23 1.8.C. 401 note; 109 Stat. 625);

(2) to operate a public read safety clearinghouse under section 1411(a) of
SAFETEA-LU (23 U.8.C. 402 note; 119 Stat. 1234); and

{3) to provide work zone safety grants under subsections (a) and (b} of section
1409 ong.FETEA—LU (23 U.8.C. 401 note; 119 Stat. 1232).

(b) CONFORMING AMENDMENTS.—

(1) ROADWAY SAFETY.—Section 1411{a) of SAFETEA-LU (23 U.8.C. 402 note;
%19‘ Stat. 1234) is amended by striking paragraph (2} and inserting the fol-
owing: .
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“(2) FuNDING.—Funding for activities under this subsection may be made
available as described in section 1716(a) of the American Energy and Infrastruc-
ture Jobs Act of 20127,

(2) WORK ZONE SAFETY GRANTS.—Section 1409 of SAFRTEA-LU (23 US.C.
401 note; 119 Stat. 1232} is amended by striking subsection (¢X1) and inserting
the following: .

“(1) In GENERAL—Funding for activities under this secltion may be made
available as described in section 1716(a) of the American Energy and Infrastrue-
ture Jobs Act of 2012.”.

‘SEC. 1717. TRANSPORTATION TRAINING AND EMPLOYMENT PROGRAMS.

To encourage the development of careers in the transportation field, the Seeretary
of Education and the Secretary of Labor are encouraged to use funds for training
and employment education programs to develop such programs for transportation-
related careers and trades, and to work with the Secretary of Transportation to
carry out such. programs.

SEC. 1718. ENGINEERING AND DESIGN SERVICES.

{a) IN GENERAL.—¥or projects carried out under title 23, United States Code, a
State transportation department shall utilize, to the maximum extent practicable,
commercial enterprises for the delivery of engineering and design services.

(b) REPORTING REQUIREMENT.—Not later t 1 year after the date of enactment
of this Act, each State transportation department shall submit to the Secretary a
report documenting the exfent to which the State utilizes commercial enterprises for
the delivery of en%meenng and design services for projects carried out under title
23, United States Code, which shall inclnde, at a minimum—

(1) the number and types of engineering and design activities for which com-
mercial énterprises were utilized in the %recedin year; and

(2) the policies or procedures utilized by the State transportation department
to increase the amount of engineering and design services for which commercial
enterprises were utilized.

{c) StaTE TRANSPORTATION DEPARTMENT DErFiNED.—In this section, the term
“State transportation department” has the meaning given that term under section
101 of title 23, United States Code.

SEC. 1719. NOTICE OF CERTAIN GRANT AWARDS,

(a) Iv GENERAL.—Except to the extent otherwise expressly provided in another

provision of law, at least 3 business days before a covered grant award is an-
" nounced, the Secretary shall provide to the Committee on Transportation and Infra-
structure of the House of Representatives written notice of the covered grant award.

(b} COVERED GRANT AWARD DEFINED.~-The term “covered grant award” means a
grant award—

(1) made—
(A) by the Department; and
(B) with funds made available under this Act; and
(2) in an amount equal to or greater than $500,000.
SEC. 1720. MISCELLANEOUS PAREING AMENDMENTS. :

(n) FRINGE AND CORRIDOR PARKING FACILITIES.—Section 137(a) is amended by
adding at the end the following: “The addition of electric vehicle charging stations
to new or previously funded parking facilities shall be eligible for funding under this
section.”,

(b) PuBLIC TRANSPORTATION.—Section 142(a¥(1) is amended by inserting “(which
may include electric vehicle charging stations)” after “parking facilities”.

(¢) FoREST DEVELOPMENT ROADS AND TRAILS,—Section 205(d) is amended by in-
gerting “(which may include electric vehicle charging stations)” after “parking
areas”.

SEC. 1721. FIGHWAY BUY AMERICA PROVISIONS.

Section 313 is amended by adding at the end the following:

“(g) APPLICATION.—The requirements of this section apply to all contracts for
project carried out within the scope of the applicable finding, determination, or deci-
gion under the National Environmental Policy Act of 1969 (42 U.8.C. 4321 et seq.),
regardless of the funding source of such contracts, if at least one contract for the
project is fanded with amounts made available to carry out this title.

“(h) WATVER REQUIREMENTS.—

“(1) IN GENERAL.—If the Secretary receives a request for a waiver under this
section, the Secretary shall provide notice of and an oppertunity for public com-
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ment on the request at least 30 days before making a finding based on the re-
guest. :

“2) NOTICE REQUIREMENTS.—A netice provided under paragraph (1) shall in-
clude the information available to the Secretary concerning the request and
shall be provided by electronic means, including on the official public Internet
Web site of the Department of Transportation.

“3) DETAILED JUSTIFICATION.—If the Secretary issues a waiver under this
subsection, the Secretary shall publish in the Federal Register a detailed jus-
tification for the waiver that addresses the public comments received under
paragraph (1) and shall ensure that such justification is published before the
waiver fakes effect.”.

SEC, 1722. VETERANS PREFERENCE IN HIGHWAY CONSTRUCTION.

Section 114 is amended by adding at the end the following: :

“(d) VETERANS EMPLOYMENT.—Recipients of Federal financial assistance under
this chapter shall ensure that contractors worldng on a highway project funded
using such assistance give preference in the hiring or referral of lall]aorera on any
project for the construction of a highway to veterans, ag defined in section 2108 of
title 5, who have the requisite skills and abilities to perform the construetion work
required under the contract. This subsection shall not apply to projects subject to
section 140(d).”.

SEC. 1723. REAL-TIME RIDESHARING.

Section 101{a)(2) is amended— )
(1)} by striking “and” after “devices,”; and - S
(2) by inserting hefore the period at the end the following: %, and real-fime
ridesharing projects (where drivers, using an elecironic transfer of funds, re-
cover costs directly associated with the trip ‘glrovided using location technology
to guantify the direct costs associated with the frip, if the cost recovered does
not exceed the cost of the trip provided)”.

SEC. 1724. STATE AUTONOMY FOR CULVERT PIPE SELECTION,

Not later than 180 days after the date of enactment of this Act, the Secretary
shall modify section 635.411 of title 23, Code of Federal Regulations (as in effect
on the date of enactment of this Act), to ensure that States have the autonomy to
determine culvert and storm sewer material types to be included in the construction
of a profect on 2 Federal-aid highway.

SEC. 1725. EQUAL OPPORTUNITY ASSESSMENT. .

{a) IN GENERAL—In accordance with this section, the Secretary shall assess,
throughout the United States, the extent to which nondiscrimination and equal op-
portunity exist in the construction and operation of federally funded transportation
projects, programs, and activities.

(b) SUPPORTING INFORMATION.—In conducting the assessment under subsection
{a), the Secretary ghall-—

(1) review all demographic data, discrimination complaints, reports, and other -
relevant information collected or prepared by a recipient of Federal financial as- -
gistance or the Department pursuant to an app].icagle civil rights statute, regu-
lation, or other obhfhaﬁon; and )

(2) coordinate with the Secretary of Labor, as necessary, to obtain information
regarding equitable employment and contracting opportunities.

(¢) RePORT.—Not later than 4 years after the date o? enactment of this Act, and
every 4 years thereafter, the Secretary shall submit to Congress and publish on the
Web site of the Department a report on the results of the assessment under sub-
section (a), The report shall include the following: :

(1) A specification. of the impediments to nondiscrimination and equal oppor-
tunity in federally funded transportation t}};rojects, programs, and activities.

(2) Recommendations for overcoming the impediments specified under para-

graph (1). .
(3) Information upon which the assessment is based.
(d) COLLECTION AND RTING PROCEDURES.—

(1) PusLIC AVAILABRILITY —The Secretarly shall ensure, to the extent appro-
priate, that all information reviewed or co lected for the assessment under sub-
section (a} is made available to the public through the prompt and ongoing pub-
lication of the information, including a summary of the information, on the Web
gite of the Department.

(2) ReGuLATIONS.—The Secretary shall issue regulations for the collection and
reporting of information necessary to carry out this section.
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(e) COORDINATION.—In carrying out this section, the Secretary shall coordinate
with the Director of the Bureaun of Transportation Statistics, the Director of the De-
partmental Office of Civil Rights, the Secretary of Labor, and the heads of such
other agencies as may contribute to the assessment under subsection (a).

TITLE H—PUBLIC TRANSPORTATION

SEC. 200L. SHORT TITLE; AMENDMENTS TO TITLE 49, UNITED STATES CODE. )
{a) Sgort TITLE.—This title may be cited as the “Public Transpertation Act of
20127,

(b) AMENDMENTS TO TrILE 49, UMITED STATES CODE.—Except as otherwise ex-
pressly provided, whenever in this title an amendment or repeal is expressed in
terms of an amendment to, or a repeal of, a section or other provision, the reference
shall be considered to be made fo a section or other provision of title 49, United
States Code,

SEC. 2002, DEFINTTIONS, -
Section £302(a) is amended— - .

(1} in paragraph (1XI) by striking “10 t%cz’cent” and inserting “15 percent”;

(2) by Iedgmﬁnating paragraphs (12) ugh (17) as paragraphs (13) through
{18), respectively; an

(3) by inserting after paragraph (11) the following:

{12y RURAL AREA —The term ‘rural area’ means an area encompassing a pop-
ulation of less than 50,000 people that has not been designated in the most re-
cent decennial census as an “urbanized area’ by the Secrefary of Commerce.”.

SEC. 2003. PLANNING PROGRAMS. _
Section 5305 is amended- .
(1) in th:,a heading for subsection (d) by inserting “TRANSPORTATION" before

{2) in parégraph (dX2), by atriking “designated under this section” and insert-
ing “responsible for carrying out the provisions of section 5203 of this title™;
(3) in subsection {e}—
(4A) in the subsection heading by striking “STATE” and inserting “STATE-
WIDE TRANSPORTATION"; and
(B) in paragraph (1)(A) by striking “5315,”; and
(4) in subsection (g) by striking “section 5338(c)” and inserting “section
5338(a)(2)".
SEC. 2004 PRIVATE ENTERPRISE PARTICIPATION,
Section 5306(a) is amended by striking “, as determined by local policies, criteria,
and decisionmaking,”.
SEC, 2005, URBANIZED AREA FORMULA GRANTS.,

{a) GRANTS.—Section 5307(1)(1) is amended—
{1) by striking “and” at the end of subparagraph (E);
(2) by redesignating subparagraph (¥} as subparagraph (G); and
(3) by inserting after subparagraph (&) the following:

“F) operating costs of equipment and facilities for use in public transpor-
tation in an urbanized area with a population of at least 200,000 if the
State or regional autherity providing public transportation for the urban-
ized area is operating— :

“4) 75 buses or fewer in fixed-route service during peak service
hours, not to exceed 50 percent of the net project cost of the project for
operating expenses; and

“(ii} more than 75 but fewer than 100 buses in fixed-route service
during peak service hours, not to exceed 25 percent of the net project
cost of the project for operating expenses; and”.

{b) GENERAL AUTHORITY.—Section 5307(b}3) is amended—
(1) by inserting “TRANSPORTATION MANAGEMENT AREAS.— before “In a”; and
{2) by moving the text 2 ems to the right.

(c) CraNT RECIPIENT REQUIREMENTS.—Section 5307(d)(1) is amended—
(1) in subparagraph (D)}—

(A) by strking “elderly and handicapped individuals, or an” and inserting
“a]derly individuals, individuals with disabilities, and any”; and

(B) by striking the comma before “will be charged™;
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{2) in subparagraph (H) by striking “section 5301(a), section 5301(d),” and in-
serting “section 53017;
{3) in subparagraph (I) by adding “and” at the end;
{(4) in subparagraph (JXi0) by striking “, and” and nserting a period; and
(5) by st'ni'un' ing subparagraph (K).
SEC, 2606, CAPITAL INVESTMENT GRANTS.
(a) IN GENERAL.—Section 5309 is amended to read as follows:

4§ 5309, Capital investment grants :
“(a) DEFRUTIONS.—In this section, the following definitions apply: -

“1) NEW FIXED GUIDEWAY CAPITAL PROJECT.—The term ‘new fixed guideway
capital project’ means an operable segment of a capital project for a new fized
guideway system or extension to an existing fixed guideway system,

(2} NEW START PROJECT.—The term ‘new start project’ means a new fixed
guideway capital project for which the Federal assistance provided or to be pro-
vided under this section is $75,000,000 or more.

“(3) SMALL START PROJECT.—The term ‘small start project’ means a new fixed
guideway capital project for which— )

(A} the Federal assistance provided or to be provided under this section
is less than $75,000,000; and

“(B) the total estimated net capital cost is less than $250,000,000.

“b) GENERAL AUTHORITY.—The Secretary may make grants under this section to
assist State and local governmental authorities in financing—

“(1) new fixed guideway capital projects under subsections (&) and (e), includ-
ing the acquisifion of real property, the initial acquisition of rolling stock for
the systems, the acquisition of rights-of-way, and relocation assistance, for fixed
guideway corridor development for projects in the advanced stages of planning
or in project development; and :

“(2) the development of corridors fo support new fixed guideway capital
projects under subsections (d) and {e), including protecting rights-of-way
through acquisition, construction of dedicated bus and high occupancy vehicle
lanes, park and ride lots, and other nonvehicular capital improvements that the
Secretary may determine would result in increased public transportation usage
in the corridor.

“(c) GRANT REQUIREMENTS.— :

“(1} IN GENZRAL—The Secretary may not approve a grant under this section
unless the Secretary determines that— .

“(A) the project ia part of an approved long-range transportation plan and
program of projects required under sections 5203, 5204, and 5306; and

“B) the applicant has, or will have—

“i} the legal, financial, and technical ca¥acity te carry out the
project, including safety and security aspects of the project;

“(ii) satisfactory continuing control over the use of the equipment or
facilities; and

];‘(iii) the capability and willingness to maintain the equipment or fa-
cilities.

“2) CERTIFICATION.—An applicant that has submitted the cértifieations re-

wired under subparagraphs (A), (B), {C), and (H) of section 5307{(d)(2) shall be
3eemed to have provided sufficient information upon which the Secretary may
make the determinations required under this subsection.

“(3) GRANTEE REQUIREMENTS.—The Secretary shall require that any grant.
awarded under this section to a recipient be subject to all terms, conditions, re-
quirements, and provisions that the Secretary determines to be necessary or ap-
propriate for the purposes of this section, including requirements for the dis-
position of net increases in the value of real property resulting from the project
asgisted under this section.

“d) NEW START PROJECTS.— .

#(1) FULL FUNDING GRANT AGREEMENT,—

“(A) IN GENERAL.—A new start project shall be carried out through a full
funding grant agreement.

(B} CRITERIA.—The Becrstary shall enter into a full funding grant agree-
ment, based on the evaluations and ratings required under this subsection,
with each grantee receiving assistance for a new start project that—

“(i) is authorized for project development; and
“(ii) has been rated as high; medium-high, or medium, in accordance
with paragraph (5).
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“(2) APPROVAL OF GRANTS.—The Secretary may approve a grant under this
section for a new start project only if the Secretary, based upon evaluations and
considerations set forth in paragraph (3), determines that the project—

“(A) has been adopted as the locally preferred alternafive as part of the
long-range transportation plan required under section 5203; -

“(B) is based on the results of an evaluation of the benefits of the project
as set forth in paragraph (3); and

“(() is supported by an acceptable degree of local financial commitment
(including evidence of stable and dependable financing sources} to con-
struct, maintain, and operate the system or extension, and maintain and
operate the entire public transportation system without requiring a redue-
ti';m in e:é:t‘;stiug publie transportation services or level of service to operate
the project. ) .

“3) E\I?ALUATION OF BENEFITS AND FEDERAL INVESTMENT.—In malking a deter-
mination for a new atart project under paragraph (2)(B), the Secretary shall
analyze, evaluate, and consider the following evaluation criteria for the project
(as compared o a no-action alternative):

“(A) The cost effectiveness of the project.

“B) The mobility and accessibility benefits of the project, including direct
intermodal connectivity with other modes of transportation.

“() The degree of congestion relief anticipated as a result of the project.

“) The reductions in energy consumption and air pollution associated
with the project. :

“E) The economic development effects associated with the project. '

“F) The private contributions to the project, including cost-effective
project delivery, management or transfer of project risks, expedited project
schedule, financial partnering, and other public-private strategies.

“(4) EVALUATION OF LOCAL FINANCIAL COMMITMENT,—In making a determina-
tion for a new start project under paragraph (2)(C), the Secretary shall—

“(A) require that the proposed project plan provide for the availability of
contingency amounts that the Secretary determines to be reasonable to
cover unanticipated cost increases;

“(B) require that each proposed local souree of capital and operating fi-
nancing is stable, reliable, and available within the project timetable;

“() consider private contributions to the project, including cost-effective
project delivery, management or transfer of project risks, expedited project
schedule, financial partnering, and other public-private partnership strate-

es;
g-l“(D) congider the extent to which the project has a local financial commit-
me&lt that exceeds the required non-Federal share of the cost of the project;
an

“F) consider the elements of the overall propesed public transportation
system advanced with 100 percent non-Federal funds.

“5}) RATINGS.~In carrying out paragraphs (3) and (4) for a new start project,
the Secretary shall evalnate and rate the project on a 5-point scale ¢high, me-
dium-high, medium, medium-low, or low) based on an evaluation of the benefits
of the project as compared fo the Federal assistance to be provided and the de-
gree of local financial commitment, as required under this subsection. In rating
the projects, the Secretary shall provide, in addition to the overall project rat-
ing, individual ratin?s for each of the criteria established by this subsection and
shall give comparable, but not necessarily equal, numerical weight to the bene-
fits that the project will bring to the community in calculating the overall
project rating.

“(a} SMaLL START PROJECTS.~—

“(1) IN GENERAL.— .

“{A) APPLICABILITY OF REQUIREMENTS.—Except as provided by subpara-
graph (B), a small start project shall be subject to the requirements of this
subsection.

“B) PROJECTS RECEIVING LESS THAN $25,000,000 IN FEDERAL ASSISTANCE.—
If the assistance provided under this section for a small start project is less
than $25,000,000—

“(i) the requirements of this'subsection shall not apply to the project
if determined appropriate by the Secretary; and

“(ii) the Secretary shall utilize special warrants described in sub-
section é:) to advance the project and provide Federal agsistance as ap-
propriate.
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#(2) SELECTION CRITERIA.—The Secretary may provide Federal assistance for
a small start project under this subsection only if the Secretary determines that
the project—

“(A} has been adopted as the locally preferred alternative as part of the
long-range transportation plan required under section 5208;

“(B) is based on the results of an analysis of the benefits of the project
as set forth in paragraph {3); and

“(C) is supported by an acceptable degree of local financial commitment.

“(3) EVALUATION OF BENEFITS AND FEDERAL INVESTMENT,—In making a deter-
mination for a small start project under paragraph (2)(B), the Secretary shall
analyze, evaluate, and consider the following evaluation eriteria for the project
(as compared to a no-action alternative):

“(A) The cost effectiveness of the project.

“B) The mobility and accessibility benefits of the project, including direct
intermoedal connectivity with other modes of transportation.

“C) The degree of congestion relief anticipated as a result of the project.

“ID) The economic development effects associated with the project.

“(4) EVALUATION OF LOCAL FINANCIAL COMMITMENT.—For purposes of para-
graph {2XC), the Secretary shall require that each propoesed local seurce of cap-
ital and operating financing is stable, reliable, and available within the pro-
posed project timetable.

“(6) RaTiNGs.—In carrying out paragraphs (3} and (4) for a small start project,
the Secretary shall evaluate and rate the project on a 5-point scale (high, me-
dium-high, medium, medium-low, or low) based on an evaluation of the benefits
of the project as compared to the Federal assistance to be provided and the de-
gree of local financial commitment, as required under this subsection. In rating
the projects, the Becretary shall provide, in addition to the overall project rat-
ing, individual ratings for each of the criteria established by this subsection and
shall give comparable, but not necessarily equal, numerical weight to the bene-
fits that the project will bring to the community in calculating the overall
project rating.

‘c‘?ﬁ) (GRANTS AND EXPEDITED GRANT AGREEMENTS.—

“A) IN GENERAL.—The Secretary, to the maximum extent practicable,
shall provide Federal assistance under this subsection in a single grant. If
the Secretary cannot provide such a single grant, the Secretary may exe-
cute an expedifed grant agreement in order to include a commitment on the
part of the Secretary to provide funding for the project in future fiscal
years.

“B) TERMS OF EXPEDITED GRANT AGREEMENTS.—In executing an expe-
dited grant agreement under this subsection, the Secretary may include in
the agreement terms similar to those established under subsection (g}(2)(A).

*(C) NOTICE OF PROPOSED GRANTS AND EXPEDITED GRANT AGREEMENTS.—
At least 10 days before making a grant award or entering info a grant
agreement for a project under this subsection, the Secretary shall nofify, in
writing, the Committee on Transportation and Infrastructure and the Com-
mittee on Approprizfions of the House of Representatives and the Com-
mittee on Banking, Housing, and Urban Affairs and the Committee on Ap-
propriations of the Senate of the proposed grant or expedited grant agree-
ment, ag well as the evaluations and ratings for the project.

“(7) INCLUSIOGN OF CORRIDOR-BASED CAPITAL PROJECTS.—In this subsection,
the term ‘small start project’ includes a corridor-based capital project ifi—

‘(A) a majority of the project operates in a separate right-of-way dedi-
cated for transit use during peak hour operations; or

“B) the project represents a substantial investment in a defined corridor
as demonstrated by investment in fixed transit facilities and equipment
such as substantial transit stations, intelligent transportation systems tech-
nology, traffic signal priority, off-board fare collection, and other direct in-
vestments in the corridor.

“f) PREVIOUSLY ISSUED LETTER OF INTENT OR (GRANT AGREEMENT.—Subsections
(d) and {o) do not apply to projects for which the Secretary has issued a letter of
intent, entered into an early systems work ement or a full funding grant agree-
ment, or has been approved to enter final design before the date of enactment of
the Public Transportation Act of 2012,

“(g) LETTERS OF INTENT, FULL FUNDING GRANT AGREEMENTS, AND EARLY SYSTEMS
WORK AGREEMENTS.~—

“(1) LETTERS OF INTENT,—
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“A) AMOUNTS INTENDED TO BE OBLIGATED.-—The Secretary may issue a

letter of intent to an applicant announcing an intention to obligate, for a
new start project, an amount from future available budget authority spedi-
fied in law that is not more than the amounnt stipulated as the financial
participation of the Secretary in the project.

“B) TREATMENT.—The issuance of a letter under subparagraph (4) is

deemed not to be an obligation under section 1108(c), 1108(d), 1501, or
1502(a) of title 31 or an administrative commitment.
“(2) FULL FUNDING GRANT AGREEMENTS,—

%(A) TERMS,—The Secretary may enter inte a full funding grant agree-

ment with an applicant for a2 grant under this section for a new start
project. The agreement shall—

“(i) establish the terms of participation by the Government in the
project;

“(ii) establish the maximum amount of Government financial assisi-
ance for the project;

“iii) cover the period of time for completing the project, including, if
necessary, a period extending beyond the period of an authorization;

“tiv) make timely and efficient management of the project easier ac-
cording to the laws of the United States; and

“(v) establish terms requiring the applicant to repay all Government
payments made under the agreement (plus such reasonable interest
and penalty charges as are established by the Secretary in the agree-
ment) if the applicant does not carry out the project for reasons within
the control of the applicant.

“(B) SPECIAL FINANCIAL RULES.—

“i} IN GENERAL.—A full funding grant agreement under this para-
graph obligates an amount of available budget authority specified in
law and may include a commitment (contingent on amounts to be speci-

. fied in law in advance for commitments under this paragraph) to obli-
gate an additional amount from future available budget authority spec-
ified in law.

“(ii) STATEMENT OF CONTINGENT COMMITMENT.—The full funding
grant agreement shall state that the contingent commitment is not an
obligation of the Government.

“(iii) INTEREST AND OTHER FINANCING costs.—Intereat and other fi-
nancing costs of efficiently carrying out a part of the projeci within a
reasonable time are a cost of carrying out the project under a full fund-
ing grant agreement, except that eligible costs may not be more than
the cost of the most favorable financing terms reasonably available for
the project at the time of borrowing. The applicant shall certify, in a
way satisfactory to the Secretary, that the applicant hag shown reason-
able diligence in seeking the most favorable financing terms.

“iv) COMPLETION OF OPERABLE SEGMENT—The amount stipulated in
a full funding grant agreement for a new start project shall be suffi-
cient to complete at least one operable segment.

“{C) BEFORE AND AFTER STUDY,—

“Gi) INn GENERAL.—A full funding grant agreement under this para-
graph shall require the applicant to conduct a study that—

“1) describes and analyzes the impacts of the new start project
on transit services and transit ridership;

“II) evaluates the consistency of predicted and actual project
characteristics and performance; and

“(I1T) identifies sources of differences between predicted and ac-
tual cufcomes.

“(1i) INFORMATION COLLECTION AND ANALYSIS PLAN.—

1) SUBMISSION OF PLAN.—An applicant seeking a full funding
grant agreement under this paragraph shall submit to the Sec-
retary a complete plan for the collection and analysis of informa-
tion to identify the impacts of the new start project and the accu-
racy of the forecasts prepared during the development of the
project. Preparation of the plan shall be included in the agreement
as an eligible activity.

“I7) CONTENTS OF PLAN.—The plan submitted under subclause
(I) shall provide for—
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“(aa) the collection of data on the current transit system of
the applicant regarding transit service levels and ridership
patterns, including origins and destinations, access modes, trip
pma:)uses, and rider characteristics;

“(bb) documentation of the predicted scope, service levels,
capital costs, operating costs, and ridership of the project;

“(cc) collection of data on the transit system of the applicant
2 years after the opening of the new start project, including
analogous information on fransit service levels and ridership
patterns and information on the as-built scope and capital
costa of the project; and

“(dd) an analysis of the consistency of predicted project char-
acteristics with the data collected under item (cc},

“(D) COLLECTION OF DATA ON CURRENT SYSTEM.—To be eligible to enter
into a full funding grant agreement under this paragraph for a new start
project, an applicant shall have collected data on the current transit system
of the applicant, according to the plan required under subparagraph (C)(ii),
before the beginning of construction of the project. Collection of the data
shall be included in the full funding grant agreement as an eligible activity.

“3) EARLY SYSTEMS WORK AGREEMENTS.—

“(A) Cowprrions.—The Secretary may enter into an early systems work
agreement with an applicant for a new start preject if a record of decision
under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
geq.) has been issued on the project and the Secretary finds there is reason
to%e]ieve a full funding grant agreement for the project will be made,

“(B) CONTENTS .~

‘(i) IN GENERAL.—A work agreement under this paragraph for a new
start project obligates an amount of available budget authority speci-
fied in law and shall provide for reimbursement of preliminary costs of
carrying ouf the project, including land acquisition, timely procurement
of system elements for which specifications are decided, and other ac-
tivities the Secrefary decides are appropriate to make efficient, long-
term project management easier.

“(ii) PERIOD COVERED.—A work agreement under this paragraph shall
cover the period of time the Secretary considers appropriate. The period
may extend beyond the period of current authorization.

“(iii) INTEREST AND OTHER FINANCING COSTS.—Interest and other fi-
nancing costs of efficiently carrying out the work agreement within a
reasonable time are a cost of carrying out the agreement, except that
eligible costs may not be more than the cost of the most favorable fi-
nancing terms reasonably available for the project at the time of hor-
rowing. The applicant shall certify, in a manner satisfactory to the Sec-
retary, that the applicant has shown reasonable diligence in seeking
the most favorable financing terms.

“(iv) FAILURE TO CARRY QUT PROJECT.—IF, after entering into a work
agreement under this paragraph for a new start project, an applicant
does not carry out the project for reasons within the control of the ap-
plicant, the applicant shall repay all Government payments made
under the work agreement plus reasonable interest and penaliy
charges the SBecretary establishes in the agreement,

“(4) [IMITATION ON AMOUNTS.—

“{A) NEW START GRANTS CONTINGENT COMMITMENT AUTHORITY,—The total
estimated amount of future obligations of the Government and contingent
commitments to incur obligations covered by all outstanding letters of in-
tent, full funding grant agreements, and early systems work agreements
under this subsection for new start projects may be not more than the
greater of the amount authorized under section 5338(b) for such projects or
an amount equivalent to the last 3 fiscal years of funding allocated under
subsections (m)(2)}(B) for such frnjects, less an amount the Secretary rea-
sonably estimates is necessary for grants under this section for the projects

" that are not covered by a letter or agreement. The total amount covered by
new letters and contingent commitments included in full funding grant
agreements and early systems work agreements for such projects may be:
not more than a limitation specified in lavw,

“(B} APPROPRIATION REQUIRED.—An obligation may be made under this
subsection only when amounts are appropriated for the obligation.
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“(5) NOTIFICATION OF CONGRESS.—At least 10 days before issuing a letter of
intent or an early systems work agreement under this section, and at least 21
days before entering info a full funding grant agreement under this section, the
Secretary shall notify, in writing, the Committee on 'I'ransportation and Infra-
structure and the Committee on Appropriations of the House of Representatives
and the Committee on Banking, Housing, and Urban Affairs and the Committee
on Appropriations of the Senate of the proposed letter or agreement. The See-
retary shall include with the notification a copy of the proposed letter or agree-
ment as well as the evaluations and ratings for the project.

“(h) GOVERNMENT'S SHARE OF NET PROJECT CoST.—

“1) IN GENERAL.—Based on engineering studies, studies of economic feasi-
bility, and information on the expected use of equipment or facilities, the Sec-
retary shall estimate the net capital project cost of a new fixed guideway capital
project, A grant under this section for the project shall be for 80 percent of the
net capital project cost unless the grant recipient requests a lower grant per-
centage.

“(2) ADJUSTMENT FOR COMPLETION UNDER BUDGET—The Secretary may ad-
just the final net project cost of a new fixed guideway capital project evaluated
under subsections (d} and (e) to include the cost of eligible activities not in-
cluded in the originally defined project #f the Secretary determines that the
originally defined project has been completed at a cost that is significantly
below the original estimate.

“3) REMAINDER OF NET PROJECT COST.—The remainder of net project costs
shall be provided from an undistributed cash surplus, a replacement or depre-
ciation cash fund or reserve, or new capital from public or private sources.

“(4) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this section shall
be construed as authorizing the Secretary to request or require a non-Federal
financial commitment for a project that is more %a_n 20 percent of the net cap-
ital project cost.

“(h) SPECIAL RULE FOR ROLLING STOCK COSTS.—In addition to amounts al-
lowed pursuant to paragraph (1), a planned extension fo a fixed guideway sys-
tem may include the cost of rolling stock previously purchased if the applicant
gatisfies the Secretary that only amounts other than amounts of the Govern-
ment were used and that the purchase was made for use on the extension. A
refund or reduction of the remainder may be made only if a refund of 2 propor-
fional amount of the grant of the Government is made at the same time.

“(i) UNDERTAKING PROJECTS IN ADVANCE.—

“1) In GENERAL.—The Secretary may pay the Government’s share of the net
capital project cost to a State or local governmental anthority that carries cut
any part of a project described in this section without the aid of amounts of the
Government and according to all applicable procedures and requirements if—

“(A) the State or local governmental authority apples for the payment;

“(B) the Secretary approves the payment; and

{C) before carrying out the part of the project, the Secretary approves
the plans and specifications for the part in the same manner as other
projects under this section,

*(2) FINANCING COSTS.—

“(A) IN GENERAL.—The cost of carrying out part of a project includes the
amount of interest earned and payable on bonds issued by the State or local
governmental authority to the extent proceeds of the bonds are expended
in carrying out the part.

“B) LIMITATION ON AMOUNT OF INTEREST.—The amount of interest under
this paragraph may not be more than the most faverable interest terms
reasonably available for the project at the time of borrowing.

“C) CERTIFICATION.—The applicant shall certify, in a manner satisfactory
to the Secretary, that the applicant has shown reasonable diligence in seek-
ing the most favorable financial terms.

“(j) AVAILABILITY OF AMOUNTS.—An amount made available or appropriated ander
section 5338(b) for new fized guideway capital projects shall remain available for
a period of 3 fiscal years after the fiscal year in which the amount is made available
or appropriated. Any of such amount that is unobligated at the end of such period
ghall be rescinded and deposited in the general fund of the Treasury, where such
amounts shall be dedicated for the sole purpose of deficit reduction and prohibited
from use as an offset for other spending ineredses or revenue reductions.

“(k) REPORTS ON NEW START PROJECTS.—
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“(1) ANNUAL REPORT ON FUNDING RECOMMENDATIONS.—Not later tham the
first Monday in February of each year, the Secretary ghall submit to the Com-
mittee on Transportation and Infrastructure and the Committee on Appropria-
tions of the House of Retgresentatives and the Committee on Banking, Housing,
and Urban Affairs and the Committee on Appropriations of the Senate a report
that includes— )

“(A) a proposal of allocations of amounts to be available to finance grants
for new fixed guideway capital projects among applicants for these
amounts;

“B) evaluations and ratings, as required under subsections {d) and (e),
for each such project that is authorized by the Public Transportation Act
of 2012; and ’

“C) recommendafions of such projects for funding based on the evalua-
tions and ratings and on-existing commitments and anticipated funding lev-
els for the next 3 fiscal years based on information currently available to
the Secretary.

“(2} BIENNIAL GAO REVIEW.~-Beginning 2 years after the date of enactment of
the Public Transportation Act of 2012, the Comptroller General of the United
States shall—

“(A) conduct a biennial review of-—

“(i) the processes and procedures for evaluating, rating, and recom-
mending new fixed guideway capital projects; and
“(ii) the Secretary’s implementation of such processes and procedures;

an

“{B) on a biennial basis, report to Congress on the results of such review
by May 31.

“(1) BEFORE AND A¥TER STUDY REPORT.—Not later than the first Monday of Au-
gust of each year, the Secretary shall submit to the committees referred to n sub-
section (k)1) a report containing a summary of the results of the studies conducted
under subsection {g}2)C).

“(rn) LIMITATIONS.— :

“(1) LIMITATION ON GRANTS.—The Secretary may make a grant or enter info
a grant agreement for a new fixed guideway capital project under this section
only if the project has been rated as high, medinm-high, or medium or the Sec-
retary has issued a special warrant deseribed in subsection {n) in lieu of such
ratings. '

#(9) FISCAL YEARS 2013 THROUGH 2016.—Of the amounts made available or ap-
propriated for fiscal years 2013 through 2016 under section 5338(b)—

“(A) $150,000,000 for each fiscal year shall be allocated for small start
projects in accordance with subsection (e); and

“(B) the remainder shall be allocated for new start projects in accordance
with subsection (d).

“(8) LIMITATION ON EXPENDITURES.—None of the amounts made available or
appropriated under section 5338(k) may be expended on a project that has not
been adopted as the locally preferred alternative as part of a long-range trans-
portation plan. .

“(n) EXPEDITED PROJECT ADVANCEMENT.—~

(1) WARRANTS.—The Secretary, to the maximum extent practicable, shall de-
velop and utilize special warrants fo advance projects and provide Federal as-
sistance under this section. Special warrants may be utilized to advance new
fixed guideway eéwroject'.s under this section without requiring evaluations and
ratings described under subsections (d)(5) and {(e)(5). Such warrants shall be-—

“(A) based on current transit ridership, corridor characteristics, and serv-
ice on existing alignments; :

“(B) designed to assess distinct categories of projects, such as proposed
new service enhancements on existing alignments, new line haul service,
and new urban circulator service; and

““(C) based on the benefits for proposed projects as set forth in subsections
(dX3) and (e)3) for the Federal assistance provided or to be provided under
this subsection. -

“(2) NEW PROJECT DEVELOPMENT,—

“{A) IN GENERAL.—A project sponsor who requests Federal funding under
this section shall apply to the Secretary to begin new groject development
after a proposed new fixed guideway capital project has been adopted as the
locally preferred alternative as part of the metropolitan long-range trans-
portation plan required under section 5308, and funding opticns for the
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non-Federal funding share have been identified. The application for new
project development shall specify whether the project sponsor is seeking
Federal assistance under subsection (d) or (e).

“B) APPLICATIONS.—

“(1) NOTICE TO CONGRESS.—Not later than 10 days after the date of
receipt of an application for new project development under subpara-
graph {A), the Secretary shall provide written notice of the application
to the Committee on Transporiation and Infrastructure of the House of
Representatives and the Committee on Banking, Housing, and Urban
Affairs of the Senate.

“(ii) APPROVAL OR DISAPPROVAL.—On the 11th day following the date
on which the Secretary provides written notice of an application for
new project development under clause (i), the Secretary shall approve
or disapprove the application. )

“() PROJECT AUTHORIZATION.—Upen approval of an application to begin
new project development, the proposed new fixed guideway capital project
shall be authorized and eligible for Federal funding under this section.

“(3) LETTERS OF INTENT AND EARLY SYSTEMS WORK AGREEMENTS.—The Sec-
retary, to the maximum extent practicable, shall issue letters of intent and
make early systems work agreements upon issuance of a record of decision
under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

“4) FUNDING AGREEMENTS.—The Seccretary shall enter into a full funding
grant agreement, exgedited grant agreement, or grant, as appropriate, between
the Government and the preject sponsor as soon as the Secrefary determines
that the project meets the requirements of subsection (d) or {e).

“(5) RECORDS RETENTION.—The Secretary shall adhere to a uniform records
retention policy regarding all documentation related to new fixed guideway cap-
ital projects.

“(g) REGULATIONS.—Not later than 240 days after the date of enactment of the-
Public Transportation Act of 2012, the Secretary shall issue regulations establishing
new program Tequirements for the programs created under this section, including
new evaliation and rating processes for proposed projects under this section.”.

(b} CLERICAL AMENDMENT.--The analysis for chapter 53 is amended by striking
the item relating to section 5309 and inserting the following:

“5309. Capital tavestment grants.”,
SEC, 2007, BUS AND BUS FAGILITIES FORMULA, GRANTS.
(a) In GENERAL.—Section 5310 is amended to read as follows:

“$ 5310. Bus and bus facilities formula grants

“(a) GENERAL AUTHORITY.—The Secretary may make grants under this section to
assist States and local governmental authorities in financing capital projects—

“(1) to replace, rchabilitate, and purchase buses and related equipment; and

“(2) to construct bus-related facilities.

“'b) GRANT REQUIREMENTS.--The requirements of subsections (¢) and (d) of section
5307 apply to recipients of grants made under this section.
“(c) ELIGIBLE RECIPIENTS AND SUBRECIPIENTS,—

“(1) RecPrENTS.—Eligible recipients under this section are providers of public
transportation in urbanized areas that operate fixed route bus services and that
do nof operate heavy rail, commuter rail, or light rail services.

“(2) SUBRECIPIENTS.—A recipient that receives a grant under this section may
allocate the amounts provided fo subrecipients that are public agencies, private
companies engaged in public transportation, or private nonprofit organizations.

“(d)} DISTRIBUTION OF GRANT F'UNDS.-—Grants under this section shall be distrib-
uted pursuant to the formula set forth in section 5336 other than subsection (b).
“(g) GOVERNMENT’S SHARE OF COSTS.—

“1) CAPITAL PROJECTS.—A grant for a capital project, as defined in section
5302(a)(1), shall be for 80 percent of the net project cost of the project. The re-
cipient may provide additicnal local matching amounta.

“92) REMAINING COSTS.—The remainder of the net project cost shall be pro-
vided— '

“(A) in cash from non-Government sources other than revenues from pro- -
viding public transportation services;

4 %ﬁ-om revenues derived from the sale of advertising and concessions;

“(C) from an undistributed cash surplus, a replacement or depreciation
cash fund or reserve, or new capital; and
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“D) from amounts received under a service agreemenf with a State or
loeal social service agency or private social service organization.

“f) PERIOD OF AVAILABILITY TO RECIPIENTS.—A grant made avajlable under this
section may be obligated by the recipient for 3 years after the fiscal year in which
the amount is apportioned. Not later than 30 days after the end of the 3-year pe-
riod, an amount that is not obligated at the end of that period shall be added to
the amount that may be apportioned under this section in the next fiscal year.

“(g) TRANSFERS OF APPORTIONMENTS.—

“(1) TRANSFER TO CERTAIN AREAS.—The chief executive officer of a State may
transfer any part of the State’s funds made available under this section to wur-
banized areas of less than 200,000 in population or to rural areas in the State,
after consulting with responsible local officials and publicly owned operators of
public transportation in each area for which the amount onginally was provided
under this section.

“(2) TRANSFER TQ STATE.—A designated recipient for an urbanized area with
a population of at least 200,000 may transfer a part of its grant funds provided
under this section to the chief executive officer of a State. The chief executive
officer shall distribute the transferred amounts to urbanized areas of less than
200,000 in population eor to rural areas in the State.

“th) APPLICATION OF OTHER SECTIONS—Sections 5302, 5318, 5323(a)(1), 5323(d),
5323(P, 5332, and 5333 apply to this section and to a grant made with funds appor-
tioned under this section. Except as provided in this section, no other provision of
this chapter applies to this section or to a grant under this section.”.

{b) CLERICAL AMENDMENT,—The analysis for chapter 53 iz amended by striking
the item relating to section 5310 and inserting the following:

“5310, Bus and bus facilities formula grants.”.
SEC. 2008, RURAL AREA FORMULA GRANTS.

{a) AMENDMENT TO SECTION HEADING.—Section 5311 is amended by striking the
section designation and heading and inserting the following:

“85311. Rural area formula grants”.
{b) ProGRAM GoALS.—Section 5311(b} is amended by adding at the end the fol-

g“{5) ProcrRAM GOALS.—The goals of this section are—

“(A) to enhance the mobility and access of people in rural areas by assist-
ing in the development, construction, operation, improvement, maintenance,
and use of public transportation systems and services in rural areas;

“B) to increase the intermodalism of and connectivity among public
transportation systems and services within rural areas and to urban areas
by providing for maximum coordination of programs and services;

“C) t?i increase the state of good repair of rural public transportation as-
sefg; an)

“(D} to enhance the mobility and access of people in rural areas by assist-
ing in the development and support of intercity bus transportation.”.

{c) PROJECTS oF NATIONAL ScoPE.—Section 5311(b}3XC) is amended by adding
at the end the following: “In carrying out such projects, the Secretary shall enter
into a competitively selected contract to provide on-site technical assistance to local
and regional governments, public transit agencies, and public transportation-related
nonprofit and for-profit organizations in rural areas for the purpose of developing
training materials and Providing necessary training aseistance to local officials and
agencies in rural areas.”.

{d) APPORTIONMENTS.—Section 5311(c}2) is amended—

(1} by strildng “end” at the end of subparagraph (A); ] )

{2} b‘y striking subparagraph (B) and inzerting the following:. .. .

‘(B) 70 percent shall be apportioned to the States in accordance with
paragraph (4); and”; and

(3} by adding at the end the following: .

“(C) 10 percent shall be apportioned to the States in accordance with
paragraph (5).”.

(e) APPORTIONMENTS BASED ON PUBLIC TRANSPORTATION SERVICES PROVIDED IN
RURAL AREAS.—Section 5311(c) is amended by adding at the end the following:

“(5) APPORTIONMENTS BASED ON PUBLIC TRANSPORTATION SERVICES PROVIDED
¥ RURAL AREAS.—The Secretary shall appertion to each State an amount equal
to the amount apportioned under paragraph (2)(C) as follows:

“A) Y2 of such amount multiplied by the ratio that—
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“{i) the number of public transportation revenue vehicle-miles oper-
ated in or attributable to rural areas in that State, as determined by
the Secretary; bears to

“(ii) the total number of all public transportation revenue vehicle-
miles operated in or attributable to rural areas in all States; and

“B) V2 of such amount multiplied by the ratie that—

“(i) the number of public transportation unlinked passenger trips op-
erated in or attributable to rural areas in that State, as determined by
the Secretary; bears to

“(i) the total number of all public transportation unlinked passenger
trips operated in or attributable to rural areas in all States.”.

) Use FOR ADMINISTRATIVE, PLANNING, AND TECHNICAL ASSISTANCE.—Section
5311{e) is amended by striking “15 percent” and inserting “10 percent”.
() INTERCITY BUS TRANSPORTATION. —Seetion 5311(f)1) is amended—
(1) in subparagraph (B} by striking “shelters” and inserting “facilities”; and
(2) in subparagraph (C) by striking “stops and depots” and msertlng “facﬂl-
ties”.
(h) NoN-FEDERAL SHARE.—Section 5311{g}3) is amended—
(1) in subparagraph (B) by striking “and” at the end;
{2) in ;ubparagraph (C) by strildng the period at the end and inserting
and”; an
(3) by adding at the end the following:

“D) may be derived from the costs of a private operator’s intercity bus
service as an in-kind match for the operating costs of comnecting rural
intercity bus feeder service funded under subsection (), except that this
subparagraph shall apply only if the project includes both feeder service
and a connecting unsubsidized intercity route segment and if the private
ﬂpeé':]:?’r agrees in writing fo the use of its unsubsidized costs as an in-kind
match.”,

{i} CLERICAL AMENDMENT.—The analysis for chapter 53 is amended by striling
the item relating to section 5311 and inserting the following:
“5311. Rural area formula grants.”.
SEC. 2009, TRANSIT RESEARCH,

{a) AMENDMENT TO SECTION HEADING.—Section 5312 is amended by striking the
section designation and heading and inserting the following:

“§ 5312, Transit research”.

(b) RESEARCH PROJECTS.—Section 5312(a) is amended by adding at the end the
following:

“(i-) FUNDING.—The amounts made available under section 5338(c) are avail-
able to the Secretary for grants, conmtracts, cooperative agreements, or other
agreements for the purposes of this section and sections 5305 and 5322, as the
Secretary considers appropriate.”.

(c) JOINT PARTNERSHIP PROGRAM. —Sectiim 5312(b)5) is amended by striking -
“Mass Transit Account” and inserting “Alternative Transportation Account”,

{(d) TrANSIT COOPERATIVE RESEARCH PROGRAM.—Section 5312(c) is amended to
read as follows:

“(¢) TRANSIT COOPERATIVE RESEARCH PROGRAM.—

“(1) T GENERAL.—The Secretary shall carry out a public transportainon coop-
erative research program using amounts made available under section 5338(c).

#(2) INDEPENDENT GOVERNING BOARD.—The Secretary shall establish an inde-
pendent governing board for the program. The board shall recommend public
transportation research, development, snd technology transfer activities to be
carried out under the program.

“3) (GRANTS AND COOFERATIVE AGREEMENTS,—The Secretary may make
grants to, and enter into cooperative agreements with, the National Academy
of Sciences to carry out activities under this subsection that the Secreta:y deter-
mines appropnate

(e) GOVERNMENT SHARE.—Section 5312 is. amended by adding at the end the fol-
lowing:

“(d) GOVERNMENT SHARE—If there would be a clear and direct financial benefit
to an entity under a grant or comtract financed under this section, the Secretary
shall establish a Government share consistent with that benefit.”.
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(f) CLERICAL AMENDMENT.—The analysis for chapter 53 is amended by striling
the item relating to section 5312 and inserting the following:

“5312. Transit research.”,
SEC, 2010. COORDINATED ACCESS AND MOBILITY PROGRAM FORMULA GRANTS.
{a) In GENERAL.—Section 5317 is amended to read as folows:

“§5317. Coordinated access and mobility program formula grants
“(a) DEFINITIONS.—In this section, the following definitions apply:

“(1} BLDERLY INDIVIDUAL.—The term ‘elderly individual’ means an individual
who is age 65 or older. .

“2) ELIGIBLE LOW-INCOME INDIVIDUAL.—The term ‘eligible low-income indi-
vidual’ means an individual whose family income is at or below 150 percent of
the poverty line (as that term is defined in section 6§73 of the Community Serv-
ices Block Grant Act (42 U.S.C. 9902), including any revision required by that
gection) for a family of the size involved.

“3) JOB ACCESS AND REVERSE COMMUTE PROJECT.—The term 4ob access and
reverse commute project’ means a transportation project to finance planning,
capital, and operating costs that suppert the development and maintenance of
transportation services designed to transport welfare recipients and eligible low-
inceme individuals to and from jobs and activities related to their employment,
including transportation projects that facilitate the provision of public transpor-
tation services from urbanized areas and rural areas to suburban employment
locations.

“(4) RECTPTENT.—The term ‘recipient’ means a designated recipient (as defined
in seetion 5307(a)) and a State that directly receives a grant under this section.

“(5) SUBRECIPIENT,—The term ‘subrecipient’ means a State or local govern-
mental authority, nonprofit organization, or private operator of public transpor-
tation services that receives a grant under tg[i-'ls section indirectly through a re-
cipient. ’

I"‘(t'i) WELFARE RECIPIENT.—The term ‘welfare recipient’ means an individual
who has received assistance under a State or tribal program firnded under part

- A of title IV of the Social Security Act (42 U.8.C. 601 et seq.) at any time during
the 3-year period before the date on which the applicant applies for a grant
under this section. .

“(h} GoaLs.—The goals of the program established under this section are fo—

“(1) improve the accessibility of the Nation’s public transportation systems
and services;

“2) improve the mohility of or otherwise meet the special needs of elderly in-
dividuals, eligible low-income individuals, and individuals with disabilities; and

“(3) improve the coordination amoeng all providers of public transportation and
human services transportation.

“c) GENERAL AUTHORITY.—

- 1) GranTs.—The Secretary may make grants under this section to recipients
for the following purposes:

“(A) For public transportation projects planned, designed, and carried out
tob &neet the special needs of elderly individuals and individuals with dis-
abilities.

“B) For job access and reverse commute projects carried out by the re-
cipient or a subrecipient.

“{C) For new public transportation services, and for public transportation
alternatives beyond those required by the Armericans with Disabilities Act
of 1990 (42 U.S.C. 12101 et seq.), that assist individuals with disabilities
with transportation, including transportation to and from jobs and employ-.
ment support services. . )

“2) ACQUIRING PUBLIC TRANSPORTATION SERVICES.—A public transportation
capital project under this section may include acquisition of public transpor-
tation services as an eligible capital expense.

“(3) ADMINISTRATIVE EXPENSES.--A recipient may use not more than 10 per-
cent of the amounts apportioned to the recipient under this section to admin-
ister, plan, and provide techmical assistanee for a project funded under this sec-

tion.
“(d) APPORTIONMENTS.~—— L
“(1) FogMuLa.—The Secretary, using the most recent decennial census data,
shall apportion amounts made available for a fiscal year to carry out this sec-
tion as follows: o )
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“A) 50 percent of the funds shall be apportioned amiong designated re-
cipients (as defined in section 5307(a)) for urbanized areas with a popu-
lation of 200,000 or more in the ratio that—

“(i) the number of elderly individuals, individuals with disabilities, el-
igible low-income individuals, and welfare recipients in each such ur-
banized area; bears fo

“(i1} the number of elderly individuals, individuals with disabilities,
eligible low-income individuals, and welfare recipients in all such ur-
banized areas.

“(B) 25 percent of the funds chall be apportioned among the States in the
ratio that-—

“() the number of elderly individuals, individuals with disabilities, el-
igible low-income individuals, and welfare recipients in urbanized areas
with a population of less than 200,000 in each State; bears to

%ii) the number of elderly individuals, individuals with disabilities,
eligible low-income individuals, and welfare recipients in urbanized
areas with a population of less than 200,000 in all States.

“(C) 25 percent of the funds shall be apportioned among the States in the
ratio that— )

“(1) the number of elderly individuals, individuals with disabilities, el-
igible low-income individuals, and welfare recipients in rural arveas
with a population of less than 50,000 in each State; bears to

“(i} the number of elderly individuals, individuals with disabilities,
eligible low-income individuals, and welfare recipients in rural areas
with a population of less than 50,000 in all States.

“2) USE OF APPORTIONED FUNDS.—Except as provided in paragraph (3)—

“A) funds appertioned under paragraph (1)(A) shall be used for projects
serving urhanized areas with a population of 200,000 or more;

“B) funds appertioned under paragraph (1)(B) shall be used for projects
gerving urbanized areas with a population of less than 200,000; and

“C) funds apportioned nunder paragraph (1){C) shall be used for projects
serving rural areas.

“(3) E))EEPI‘IONS.—A State may use funds apportioned under paragraph (1)(B)
or (1)(C

“A) for projects serving areas other than the area specified in paragraph
(2XB) or (2)(), as the case may be, if the Governor of the State certifies
that all of the chjectives of this section are being met in the specified ares;

or

“B) for projects anywhere in the State if the State has established a
statewide program for meeting the objectives of this section.

“(4) MINIMUM APPORTIONMENT.—

“(A) IN GENERAL—The Secretary may establish a minimum apportion-
ment for States and territories under paragraph (1).

“B) LIMITATION.—A minimum apportionment received by a State or terri-
tory under this paragraph for a fiscal year may not exceed the total of the
fiscal year 2012 apportionments received by the State or territory under
sections 5310, 5316, and 5317 (as in effect on the day before the date of
enactment of the Public Transportation Act of 2012).

“(e) COMPETITIVE PROCESS FOR GRANTS TO SUBRECIPIENTS.~—

“(1) AREAWIDE SOLICTTATIONS.—A recipient of funds apportioned under sub-
section {d)(1)(A) shall conduct, in cooperation with the appropriate metropolitan
planning organization, an areawide solicitation for applications for grants fo the
recipient and subrecipients under this section.

“2) STATEWIDE SOLICITATION,—A recipient of funds apportioned under sub-
section (1B} or (d)(1XC) shall conduct a statewide solicitation for applica-
tions for grants to the recipient and subrecipients under this section.

“3) SPECIAL RULE.—A recipient of a grant under this section may allocate the
amounts provided under the grant to—

“(A) a nonprofit organization or private operator of public transportation,
if the public transportation service provided under subsection (c)(1) is un-
available, insufficient, or inappropriate; or :

“(B) in the case of a grant fo provide the services described in subsection
(e}(1)(A), a governmental authority that—

“1) is approved by the recipient to coordinate services for elderly indi-
viduals and individuals with disabilities; or
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“(ii) certifies that there are not any nonprofit organizations or private
operators of public transportation services readily available in the area
to provide the services described in subsection {(c){1)A).

“(4) AppLICATION.—Recipients and subrecipients secking fo receive a grant.
from funds apportioned under subsection (d) shall submit to the recipient an ap-:
plication in such form and in accordance with such requirements as the recipi-
ent, shall establish,

“(6) GRANT AWARDS.—The recipient shall award grants under paragraphs (1)
and (2} on a competitive basis.

“(6) FAIll AND EQUITABLE DISTRIBUTION.—A recipient of a grant under this
gection shall certify to the Secretary that allocations of the grant to subrecipi-
ents will be distributed on a fair, equitable, and competitive basis.

“fy GRANT REQUIREMENTS.—With respect to a grant made to provide services de-
scribed in subsection (¢}, the Secretary shall apply grant requirements that are con-
sistent with reguirements for activities authorized under sections 5310, 5318, and
5317 {as such sections were in effect on the day before the date of enactment of the
Public Transportation Act of 2012).

“g) COORDINATION .~ -

“(1) IN GENERAL.—The Secretary shall coordinate activities under this section
with related activities under programs of other Federal departments and agen-

cies.

“(2) PROJECT SELECTION AND PLANNING.—A recipient of funds under this séc-
tion shall certify to the Secretary that—

: “(A} the projects selected to receive funding under this section were de-
rived from a locally developed, coordinated public transportation-human
services transportation plan;

“(B) the plan was developed through a process that included participation
by representatives of public, private, and nonprofit transportation and
human services providers and participation by the public and appropriate
advocacy organizations; and

“C) the planning process provided for consideration of projects and strat-
egies to create or improve regional transportation services thaf connect
multiple jurisdictions.

“(h) GOVEENMENT'S SHARE OF COSTS.— _

“(1) CAPTTAL PROJECTS.— :

“(A) IN GENERAL.—Except as provided in subparagraph (B), a grant for
a capital project under this section shall be for 80 percent of the net capital
costs of the project, as determined by the Secretary. The recipient may pro-
vide additional local matching amounts. .

“(B) EXCEPTION.—A State described in sectipn 120(b) of title 23 shall re-
ceive an increased Government share in accordance with the formula under
guch section.

“(2) OPERATING ASSISTANCE.— ]

A} IN GENERAL.—Except as provided in subparagraph (B), a grant made
under this section for operating assistance may not exceed 50 percent of the
net operating costs of the project, as determined by the Secretary.

“(B) EXCEPTION.—A State described in section 120(b) of title 23 shall re-
ceive a Government share of the net operating costs that equals 62.5 per-
cent; of the Government share provided for under paragraph (1)B).

#(3) REMAINDER,—The remainder of the net project costs—

“(A) may be provided from an undistributed cash surplus, a replacement
or depreciation cash fund or reserve, a service agreement with a State or
local :locial service agency or a private social service organization, or new
capital; _

“(B) may be derived from amounts appropriated to or made available to
a department or agency of the Government (other than the Department of
Transpertation) that are eligible to be expended for transportation; and

“{C) notwithstanding subparagraph (B), may be derived from amounts
made available to carry out the Federal lands transportation program es-
tablished by section 203 of title 23.

“(4) USE OF CERTAIN FUNDS.—For purposes of paragraph (3)(B), the prohibi-
tions on the use of funds for matching requirements under aection-
403(a)}5)(C)(vii) of the Social Security Act (42 U.8.C. 603(a)(5XC)(vii)) shall not
apply to Federal or State funds to be used for transportation purposes.
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“(5) LIMITATION ON OPERATING ASSISTANCE.—A recipient carrying out a pro-
gram of operating assistance under this section may not limit the level or extent
of use of the Government grant for the payment of operating expenses.

“(i) LEasmvG VERICLES.—Vehicles and equipment acquired under this section may
be leased to a recipient or subrecipient to improve transportation services designed
to meet the special needs of elderly individuals, eligible low-income individuals, and
individuals with disabilities. - :

“(j) MEAL DELIVERY FOR HOMEBOUND INDIVIDUALS.—Public transportation service
providers receiving assistance under this section or section 5311{c} may coordinate
and assist in regularly providing meal delivery service for homebound individuals
if the delivery service does not conflict with providing public transportation service
or reduce service to public transportation passengers.

“(k) TRANSFERS OF FACILITIES AND EQUIFMENT.—With the consent of the recipient
in possession of a facility or equipment acquired with a grant under this section,
a State may transfer the facility or equipment to any recipient eligible to receive
asgistance under this chapter if the facility or equipment will continue to be used
as required under this section.

“1) PrOGRAM EVALUATIGN.—Not later than 2 years after the date of enactment
of the Public Transportation Act of 2012, and not later than 2 years thereafter, the
Comptroller General of the United States shall—

“(1) conduet a study to evaluate the grant program authorized by this section,
including a description. of how grant recipients have coordinated activities car-
ried out under this section with transportation activities carried out by recipi-
ents using grants awarded under title III of the Older Americans Act of 1965
(42 U.8.C. 3021 et seq.); and

“2) transmit to the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Banking, Housing, and Urban
Affairs gg the Senate a report describing the results of the study under subpara-
graph (A).”. , .

(b) CLERICAL AMENDMENT.—The analysis for chapter 53 is amended by striking
the item relating to section 5317 and inserting the folowing:

“5317. Coordinated access and mobility program formula grants,”,
SEC. 2011, TRAINING AND TECHNICAL ASSISTANCE PROGRAMS.

(2) AMENDMENT TO SECTION HEADING.—Section 5322 is amended by striking the
section designation and heading and inserting the following:

“§ 5322, Training and technical assistance programs”,
(b} TRAINING AND OUTREACH.—Section 5322(a) is amended—

(1) by striking “programs that address” and all that follows before the period
at the end of the first sentence and inserting “programs that address training
and outreach needs as they apply to public transportation activities, and pro-
grams that provide public fransportation-related technical assistance to pro-
viders of publie transportation services”; -

(2) by striking “and” at the end of paragraph (3});

(d3) by striking the period at the end of paragraph (4) and inserting < and”;

ans

(4) by adding at the end the following:

“(5) technical assistance provided through national nonprofit organizations
with demonstrated capacity and expertise in a particular area of public trans-
portation policy.”.

{c) NATIONAL TRANSIT INSTITUTE, TECHNICAL ASSISTANCE, AND FUNDING.—Section
5322 is amended by adding at the end the following:
“(e) NATIONAL TRANSIT INSTITUTE.—

“(1) GRANTS AND CONTRACTS.—The Secretary may award grants or enter into
contracts with a public university to establish a National Transit Institute fo
support training and educational programs for Federsl, State, and local trans-
portation employees engaged or to be engaged in Government-aid public trans-
portation work. -

“(2) EDUCATION AND TRAINING.—The National Transit Institute shall provide
education and training te employees of State and local governments at no cost
when the education and training is related to a responsibility under a Govern-
ment program.

“(d) TECHNICAL ASSISTANCE.—The Secretary may provide public transportation-re-
lated technical assistance under this section as follows:
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(1) To help public transportation providers comply with the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) through a competitively se-
lected contract or cooperative agreement with a national nonprofit erganization

serving individuals with disabilities that has a demonstrated capacity to carry

out technical assistance, demonstration programs, research, public education,
and other activities related to complying with such Act.

“2) To help public transpertation providers comply with human services
transportation coordination requirements and to enhance the coordination of
Federal resources for human services transportation with those of the Depart-
ment of Transportation through a competitively selected contract or ceoperative
agreement with a national nonprofit organization that has a demonstrated ca-
pacity to carry out technical assistance, training, and support services related
to complying with such requirements.

%(8) To help public transportation providers meet the tranaportation needs of
elderly individuals through a competitively selected contract or cooperative
agreement with a national nonprofit organization serving elderly individuals
that has a demonstrated capacity to carry out such activities.

“(4) To provide additional technical assistance, mobility management services,
volunteer support services, training, and research that the Secretary determines
will assist public transportation providers meet the goals of this section.

“e) FUNDING.—Training and outreach programs and technieal assistance activi-
ties performed under this section shall be paid for with administrative funds made
available under section 5338(c).”.

(d) CLERICAL AMENDMENT.—The analysis for chapter 53 iz amended by striking
the item relating to section 5322 and inserting the following:

“8322, Training and technical assistance programs.”™.
SEC. 2012, GENERAL PROVISIONS.

{a) GOVERNMENT'S SHARE OF COSTS FOR CERTAIN PrROJECTS.—Section 53230} is
amended by adding at the end the following: :
“3) CosTs INCURRED BY FROVIDERS OF PUBLIC TRANSPORTATION BY VAN-
POOL.~~ '

“(A) LOCAL MATCHING SHARE.—The local matching share provided by a re-
cipient of assistance for a capital project under this chapter may include
any amounts expended by a provider of publie transportation by vanpool for
the acquisition of rolling stock to be used by such provider in the recipient’s
service area, excluding any amounts the provider may have received in Fed-
eral, State, or local government assistance for such acquisition.

“B) USE OF REVENUES.—A private provider of public transportation by
vanpool may use revenues it receives in the provision of public transpor-
tation service in the service area of a recipient of assistance under this
chapter that are in excess of the provider’s operating costs for the purpose
of acquiring rolling stock, if the private provider enters into a legally bind-
ing agreement with the recipient that requires the provider to use the roll-
ing stock in the recipient’s service area.

(C) DEPINITIONS.—In this paragraph, the following definitions apply:

“(i) PRIVATE PROVIDER OF PUBLIC TRANSPORTATION BY VANPOOL.—The
term ‘private provider of public transportation by vanpeol’ means a pri-
vate entity providing vanpool services in the service area of a recipient
of assistance under this chapter using a commuter highway vehicle or
vanpool vehicle.

“ii) COMMUTER HIGHWAY VEHICLE; VANPOOL VEHICLE.—The term
‘commuter highway vehicle’ or “vanpool vehicle’ means any vehicle—

“1) the seating capacity of which is at least 6 adults (net includ-
ing the driver); and :

“II) at least 80 percent of the mileage use of which can be rea-
sonably expected to be for the purposes of transporting commuters
in connection with travel between their residences and their place
of employment. o

“(4) INCENTIVES FOR COMPETITIVELY CONTRACTED SERVICE.— :

“(A) ELIGBILITY.—Subject to subparagraph (C), a recipient of assistance

under this chapter that meets the targets under subparagraph (B) for com-

etitively contracted service shall be eligible, at the request of the recipient,
or a Federal share of 90 percent for the capital cost of buses and bus-re-
lated facilities and equipment purchased with financial assistance made
available under this chapter.
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“(B) TARGET—To qualify for the competitively contracted service incen-
tive program under this paragraph, a public transif agency or governmental
unit shall competitively contract for at least 20 percent of its fixed route
bus service. The percentage of competitively contracted service shall be cal-
culated by determining the ratio of competitively contracted service vehicles
operated in annual maximum service to total vehicles operated in annual
maximum, service.

“(C) MAINTENANCE OF EFFORT —A public transit agency or governmental
unit shail be eligible for an increased Federal share under this paragraph
only if the amount of State and local funding provided to the affected public
transit agency or governmental unit for the capital cost of buses and bus-
related facilities and equipment will not be less than the average amount
of funding for such purposes provided during the 3 fiscal years preceding
the date of enactment of this paragraph,

“D) DEFmITIONS.—In this partagraph, the following definitions apply:

“(i} COMPETITIVELY CONTRACTED SERVICE.—The term ‘competitively
contracted service’ means fixed route bus fransportation service pur-
chased by a public {ransit agency or governmental unit from a private
transportation provider based on a written contract.

“{i) VEHICLES OPERATED IN ANNUAL MAXIMUM SERVICE.—The term
‘vehicles operated in annual maximum service’ means the number of
transit vehicles operated £o meet the annual maximum service require-
ment during the peak season of the year, on the week and day that
maximum service is provided.”.

{b) BEASONABLE ACCESS TO PUBLIC TRANSPORTATION FACILITIES.—Section 5323 is'
amended by adding at the end the following:

“(q) REASONABLE ACCESS TO PUBLIC TRANSPORTATION FACILITIES —A, recipient of
assistance under this chapter may not deny reasonable access for a private intercity
or charter transportation operator to federally funded public transportation facili-
ties, including intermodal facilities, park and ride lots, and bus-only highway
lanes.”.

(¢} SrEcial, CONDITION ON CHARTER BUS TRANSPORTATION SERVICE.—If, in any
fiscal year, the Secretary is prohibited by law from enforcing regulations related to
charter bus service under part 604 of title 49, Code of Federal Regulations, for any
transit agency that during fiscal year 2008 was both initially granted a 60-day pe-
riod to come into compliance with part 604, and then was subsequently granted an
exception from such part—

(1) the transit agency shall be tprecluded from receiving its allocation of ur-
banized area formula grant funds for that fiseal year; and

(2) any amounts withheld pursuant to paragraph (1) shall be added to the
amount that the Secretary may apportion under section 5336 of title 49, United
States Code, in the following fiscal year,

SEC. 2013. CONTRACT REQUIREMENTS.

Section 5325(h) iz amended by striking “Federal Public Transportation Act of |
2005” and inserting “Public Transportation Act of 2012".

SEC. 2014. VETERANS PREFERENCE IN TRANSIT CONSTRUCTION, {

Section 5325 is amended by adding at the end the following: |
“(k) VETERANS EMPLOYMENT.—Recipients and subrecipients of Federal financial
assistance under this chapter shall ensure that contractors working on a capital
project funded using such assistance give a preference in the hiring or referral of
laborers to veterans, as defined in section 2108 of title 5, who have the requisite
skills and abilities to perform the construction work required under the contract.”.
SEC. 2015. PRIVATE SECTOR PARTICIPATION.
(a) In GENERAL.—Chapter 53 is amended by inserting after section 5325 the fol-
lowing:
“%5326. Private sector participa_.tion
“(a) GENERAL PURPOSES.—In the interest of fulfilting the general purposes of this
chapter under section 5301(f), the Secretary shall—
“1) better coordinate public and private sector-provided public transportation
services; and R
“2) promote more effective utilization of private sector expertise, financing,
and operational capacity to deliver costly and complex new fixed guideway cap-
ital projects.
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“(h) AcTrons Tc PROMOTE BETTER COORDINATION BETWEEN PUBLIC AND PRIVATE
SECTOR PROVIDERS OF PUBLIC TRANSPORTATION.—The Secretary shall-—

“(1) provide technical assistance to recipients of Federal transit grant assist-
ance on practices and methods to best utilize private providers of public trans-
portation; and

%2} educate recipients of Federal transit grant assistance on laws and regula-
tions under this chapter that impact private providers of public transportation.

o} ACTIONS TO PROVIDE TECHNICAL ASSISTANCE FOR ALTERNATIVE PrOJECT DE-
LIVERY METHODS.—Upon request by a sponsor of a new fixed guideway capital
project, the Secretary shail—

#1) identify best practices for public-private partnerships models in the
United States and in other countries;

“(2) develop standard pub].ic—private partnership transaction model contracts;
and -

“(3) perform financial assessmentis that include the caleulation of pub]ic and

private benefits of a proposed public-private partnership transaction.”. ‘

(b} CLERICAL AMENDMENT.—The analysis for such chapter is amended by insert-
ing after the item relating to section 5325 the following:

“5326. Private sector participation.”,

{c) PUBLIC-PRIVATE PARTNERSHIP PROCEDURES AND APPROACHES.—

(1) IDENTIFY IMPEDIMENTS.—The Secretary shall—

(A) except as provided in paragraph (4), identify any provisions of chapter
53 of title 49, United States Code, and any regulations -or practices there-
under, that impede greater use of public-private partnerships and private
investment in public transportation capital projects;
th;(aB) develop and implement on a project basis procedures and approaches

t—

(i) address such impediments in s manner similar to the Special Ex-
perimental Project Number 15 of the Federal Highway Administration
(commuonly referred to as “SEP-15"); and

(i) protect the public interest and any public investment in covered
projects.

(2) REFORT.—Not later than 4 years after the date of enactment of this Act,
the Secretary shall submit to Congress a report on the status of the procedures
and approaches developed and implemented under paragraph (1).

(3) RULEMARING.—Not later than 1 year after the date of enaciment of this
Act, the Secretary shall issue rules to carry out the procedures and approaches
developed under paragraph (1).

(4) RULE OF CONSTRUCTION. —Nothing in this subsection may be construed to
allow the Secretary to waive any requirement under—

(A) section 5333 of title 49, United States Code;

(B)) the National Environmental Policy Act of 1969 (42 U8, C 4321 et
seq.); or -

(C) any other provision of Federal law not described in paragraph (2)(A).

(d) CONTRACTING OUT STUDY.—

(1) In GENERAL.—NNof later than 1 year after the date of enactmenf of this
Act, the Comptroller General of the United States shall submit to the Com-
mittee on Transportation and Infrastructure of the House of Representatives
and the Committee on Banking, Housing, and Urban Affairs of the Senate a
eomprehenswe report on the effect of contracting out public transportation oper-
ations and administrative functions on cost, availability and level of service, ef-
ficiency, and quality of service.

2) dCONSBJERATIONS .—In developing the report, the Comptroller General shall
consider—

(A) the number of grant recipients that have contracted ouf gervices and
the types of public transportation services that are performed under con-
tract, including paratransit service, fixed route bus service, commuter rail
operations, and administrative functions;

(B) the size of the populations served by such grant recipients;

(C) the basis for decisions regarding contracting out such services;

(D} comparative costs of providing service under contract to providing the
same service through émbhc transit ageney employees, using to the greatest
extent possible a standard cost allocation model;

() the extent of unionization among pnvately contracted employees; and
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(F) barriers to contracting out public transportation operations and ad-
ministrative functions.

{e) GUIDANCE ON DOCUMENTING COMPLIANCE.—Not later than 1 year after the
date of enactment of this Act, the Secretary shall publish in the Federal Register
policy guidance regarding how to best document complance by recipients of Federal
assistance under chapter 53 of title 49, United States Code, with &e requirements
regarding private enterprise participation in public transportation planning and
transportation im;d:ravement programs under sections 5203(gi(6) {as added by title
IV of this Act), and sections 5306(a) and 5307(c) of this title.

SEC. 2016, PROJECT MANAGEMENT OVERSIGHT.
Section 5327(c)(1) is amended—
(1) by striking “to make contracts”; and
(2) by striking subparagraph (F) and inserting the following:
*T) 1 percent of amounts made available to carry out section 5337.
“@) 0.75 percent of amounts made available to carry out section 5317.".

SEC. 2017, STATE SAFETY OVERSIGHT.

() GENERAL AUTHORITY. —Section 5330{(b) is amended to read as follows:

‘ih) GENERAL AUTHORITY.—The Secretary may require that up to 100 percent of
the amount required to be appropriated for use in a State or urbanized area in the
State under section 5307 for a fiscal year beginning afier September 30, 2013, be
utilized on capital safety improvement and state of good repair projects for the ben-
efit of fixed guideway transportation systems in such State or urbanized area in the
State before any other transit capital project is undertaken, if—

“1) the State in the prior fiscal year has not met the requirements of sub-
section (¢); or

“(2) the Secretary has cerfified that the State safety oversight agency (as de-
fined in section 5336{k)(1)(B)} does not have adequate technical capacity, per-
sonnel resources, and authority under relevant State law to perform the agen-
cy's responsibilities described in that section.”. :

SEC. 2018, APPORTIONMENT OF APPROPRIATIONS FOR FORMULA GRANTS.

(a) APPORTIONMENTS.—Section 5336(i) is amended to read as follows:
“(i) APPORTIONMENTS.~~Of the amounts made available for sach fiscal year under
section 5338(a)(2)B)—

“1) 2 percent shall be apportioned to cerfain urbanized areas with popu-
lations of less than 200,000 in accordance with subsection (j);

“92) 1 percent shall be apportioned to applicable States for operational suppart
and training costs of State safety oversight agencies and personmel employeg by
or under contract to such agencies in accordance with subsection (k); and

“9) any amount not apportioned under paragraphs (1) and (2) shall be appor-
tioned to urbanized areas in accordance with subsections (a) through (c}.”.

. 1(1b) SraTE SAFETY OVERSIGHT AGENCIES.—Section 5336(k) is amended to read as
ollows:
4(k) STATE SAFETY OVERSIGHT AGENCIES FORMULA.—
“1) DEFRITIONS.—In this subsection, the folowing definitions apply:
th“(A) APPLICABLE STATES.—The term ‘applicable States’ means States
at—

“(i) have rail fized guideway public transportation systems that are
not subject to regulation by the Federal Railroad Administration; or

“(ii) are designing or constructing rail fixed guideway public trans-
portation systems that will not be subject to regulation by the Federal
Railroad Administration.

“B) STATE SAFETY OVERSIGHT AGENCIES.—The term ‘State safety over-
sight agency’ means a designated State authority that has responsibility—

(i) for requiring, reviewing, approving, and monitoring safety pro-
gram plans under section 5330(c)(1);

i) for investigating hazardous conditions and accidents on fixed
gnideway public transportation systems that are not subject to regula-
tion by the Federal Railroad Administration; and

“(iii) for requiring action to correct or eliminate those conditions.

“(2) APPORTIONMENT.—

“(A) APPORTIONMENT FORMULA.—The amount to be apportioned under
sthsection (i)(2) shall be apportioned among applicable States under a for-
mula to be established by the Secretary. Such formula shall take into ac-
count factors of fixed guideway revenue vehicle miles, fixed guideway route
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miles, and fized guideway wvehicle passenger miles attributable to all rail
fixed guideway systems not subject to regulation by the Federal Raiflroad
Administration within each appheable State.

“(B} RECIPIENTS GF APPORTIONED AMQUNTS.—Amounts apportioned under
the formula established pursuant to subparagraph (A) shall be made avail-
able as grants to State safety oversight agencies. Such grants are subject
to uniform administrative requirements for grants and cooperative ee-
ments to State and lncal governments under part 18 of title 49, Code of
Federal Regulations, and are subject to the requirements of this chapter as
the Secretary determines appropriate.

“(C) Usk OF FUNDS.—A State safety oversight agency may use funds ap-
portioned under subparagraph (A) for program operational and administra-
tive expenses, including employee training activities, that assist the agency
in carrying out its responsibilifies deseribed in paragraph (1)(B).

“D) CERTIFICATION PROCESS,—

“(i) DETERMINATIONS.—The Secretary shall determine whether or not
each Btate safety oversight agency has adequate technical capacity,
personnel resources, and authority under relevant State law to perform
the agency’s defined responsibilities deseribed in paragraph (1XB).

h‘;(lili) JSSUANCE OF CERTIFICATIONS AND DENIALS.—The Secretary
8. |—

“I) issue a certification to each State safety oversight agency
that the Secretary determines under clause (i) has adequate tech-
nical capacity, personnel resources, and authority; and

“(IT} issue a denial of certification to each State safety oversight
agency that the Secretary determines under clause (i} does not
have adequate technieal capacity, personnel resources, and author-
ity, and provide the agency with a written explanation of the rea-
sons for the denial.

“(B) ANNUAL REPORT.—On or before July 1 of each year, the Secretary
ghall submit to the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Banking, Housing, and
Urban Affairs of the Senate a report on—

“(i) the amount of funds apportioned to each applicabie State; and

*“(ii) the certification status of each State safety oversight agency, in-
cluding what steps an agency that has been denied certification must
take in order to be so certiﬁei”.

(c) CONFORMING AMENDMENT.—Section 5336(d)(1) is amended by striking “sub-
sections (2)(1XC)vi) and {(b}2XB) of section 5338" and inserting “section
5338(a)(2)(B)".

SEC, 2019. FIXED GUIDEWAY MODERNIZATION FORMULA GRANTS.

{a) AMENDMENT TO SECTION HEADING.—Section 5337 is amended— .
) (1) by striking the section designation and heading and inserting the fol-
owing:
' “$5837, Fixed guideway modernization program”.’
{b) PROGRAM GOALS.—Section 5337 ia amended— C
(1) by redesignating subsections (a) through (f) as subsections (¢} through (h),
respectively; and
(2) by inserting before subsection (c) (as so redesignated) the following:

“(a) PrROGRAM GoaLs.—The goals of the fixed guideway modernization program
arg-—

“(1) to rehabilitate, maintain, and preserve the Nation's fixed guideway public
transportation systems;

“(2) to reduce the maintenance backlog and increase the state of good repair
of the Nation’s fixed guideway public transportation systems; and

“(3) to increase the overall ridership on fized guideway public transportation
systems.

“(b) GENBRAL AUTHORITY.—The Secrefary may make grants to eligible recipients
under this section to assist State and local government authorities in financing cap-
ital projects to modernize eligible fixed guideway systems.”.

{c) DISTRIBUTION.—Section 5337(c) (a8 redesignated by subsection (b)1) of this
section) is amended by striking “under section 5309” and all that follows before
paragraph (1) and inserting “for a fiscal year as follows:".

{d) AVAILABILITY OF AMOUNTS.—Section 5337(f) (as redesignated by subsection
(b)(1) of this section) is amended to read as follows:
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“f) AVAILABILITY OF AMOUNTS.—An amount appropriated under this section shall
remain available for a period of 3 fiscal years after the fiscal year in which the
amount is appropriated. Any of such amount that is unobligated at the end of such
peried shall be reapportioned for the next fiscal year among eligible recipients in
accordance with sohsection (c).”.

. (e) GRAN’I‘ REQUIREMENTS.—Section 5337 is amended by adding at the end the fol-
owing.

“i) UNDERTAK?WG PROJECTS IN ADVANCE.—

“(1} In GENERAL.—When a recipient obligates all amounts apportioned to it
under this section and then carries out a part of a project described in this sec-

" tion without amonnts of the Government and according to all applicable proce-
dures and requirements (except to the extent the procedures and requirements
limit a State to carrying ouf a project with amounts of the Government pre-
viously apportioned to it), the Secretary may pay to the recipient the Govern- .
ment’s share of the cost of carrying out that part when additional amounts are
apportioned to the recipient under this section if—

“(A) the recipient applies for the payment;

“(B) the Secretary approves the payment; and

“4C) before carrying out that part, the Secretary approves the plans and
specifications for the part in the same way as for other projects under this

- section.

“(2) REQUIREMENT FOR APPROVAL OF APPLICATIONS.—The Secretary may ap-
prove an application under paragraph (1) anly if an authorization for this sec-
tion is in effect for the fiscal year to which the application applies.

“(3) INTEREST PAYMENTS.—The cost of carrying out that part of a project in-
cludes the amount of interest earned and payable on bonds issued by the recipi-
ent to the extent proceeds of the bonds are expended in carrying out this part.
However, the amount of interest allowed under this paragraph may not be more
than the most favorable financing terms reasonably available for the project at
the time of borrowing. The applicant shall certify, in a manner satisfactory to
the Secretary, that the applicant has shown reasonable diligence in seeking the
most favorable financing terms.

“() GRANT REQUIREMENTS,—A grant under this section shall be subject to the re-
guirements of subsections (¢}, (d), (e}, (h), (i), and (m) of section 5307.".

{f) CLERICAL AMENDMENT.—The analysis for chapter 53 is amended by striking
the item relating to section 5337 and inserting the following:

“5337. Fized guideway modernization program.”,
SEC. 2020, AUTHORIZATIONS.
(a) IN GENERAL.—Section 5338 is amended to read as follows:

“§5338. Anthorizations
“(a) FORMULA AND BUS GRANTS.—
“(1) IN GENERAL.—There shall be available from the Alternative Tramspor- -
tation Account of the Highway Trust Fund to carry out sections 5305, 5307,
5310, 5311, 5317, 5330, 5335, and 5337 $8,400,000,000 for each of fiscal years
2013 th.rough 2016
“2) ALLOCATION OF FUNDS.—Amounts made available under paragraph (1)
shall be allocated as follows:
“(A) $126,000,000 for each of fiscal years 2013 through 2016 shall be
available to carty cut section 5305. ‘
“B) $4,578,000,000 for each of fiscal years 2013 through 2016 shail be
allocated in accordance with seetion 5336 to provide financial assistance for
urbanget%k §xreas and State safety oversight agencies under sections 5307
and 53
“(C) $840,000,000 for each of fiseal years 2013 through 2016 shall be
available to pruwde financial assistance for States and lecal governmental
authorities to replace, rehabilitate, and purchase buses and related equip-
ment and to construct bus-related facilities under section 5310. Of such
amount, $3,000,000 shall be available for each fiscal year for bus testing
under section 5318.
“Dy $672,000,000 for each of fiscal years 2013 through 2016 shall be
available to prowde financial assistance for rural areas under section 5311.
“(E) $504,000,000 for each of fiscal years 2013 through 2016 shall be
available to provide financial assistance for recipients and subrecipients fo

FAWHLCO21012\021012.007.xmi
February 10, 2012 (2:33 am.}




FARIZD\RPTA\H7_RPT. XML

91

provide covrdinated access and mobility public transportation projects and
services under section 5317.

“(I) $3,500,000 for each of fiscal years 2013 through 2016 shall be avail-
able to carry out section 5335. Such amount shall be made available from
funds allocated in accordance with, section 5336 before the apportionments
under subsection 5336() are carried cut.

“3) $1,680,000,000 for each of fiscal years 2013 through 2016 shall be
made available and ailocated in accordance with section 5337 to provide fi-
nancial assistance for State and local govermment authorities to finance
capital projects to modernize eligible fixed guideway systems.

“tb) CAPITAL INVESTMENT (FRANTS.—There is authorized fo be appropriated to
carry out section 5309(mX2) $1,955,000,000 for each of fiscal years 2013 through
2016.

“c) RESEARCH, TRATNING AND OUTREACH, AND TECHNICAL ASSISTANCE.—There is
authorized to be appropriated to carry cut the transit research program under sec-
tion 5312 and the {raining and outreach, National Transit Institute, and fechnical
assistance activities authorized by section 5322, $45,000,000 for each of fiscal years
2013 through 2016. Such amounts shall remain “available until expended.

“(d) ADMINISTRATION.—There is authorized to be appropriated to carry out sec-
tions 5326 and 5334 $98,000,000 for each of fiscal years 2013 through 2016.

“(e) GRANTS AS CONTRACTUAL OBLIGATIONS.—

“(1) GRANTS FINANCED FROM HIGHWAY TRUST FUND.—A grant or contract that
is approved by the Secretary and financed with amounts made available from
the Alternative Transportation Account of the Highway Trust Fund pursuant
to this section is a contractual obligation of the Government to pay the Federal
share of the cost of the project.

“(2) GRANTS FINANCED FROM GENERAL FUND.—A grant or contract that is ap-
proved by the Becretary and financed with ameunts appropriated in advance
from the General Fund of the Treasury pursuant to this section is a contractual

- obligation of the Government to pay the Federal share of the.cost of the project: .
' only to the extent that amounts are apprepriated for such purpose by an Act
of Congress.”.

(h) CONFORMING AMENDMENT. —ﬂ%ectlon 5333(bX1) is amended by stnkmg
“5338(h)" and inserting “56338(a)” each place it appears.

SEC. 2021. OBLIGATION LIMITS.

The total of all obligations from amounts made available from the Alternative
Transportation Account of the Highway Trust Fund by, and amounts appropriated .
under, subsections (a) through (d) of section 5338 of title 49, United Statea Code,
shall not exceed $10,498,000,000 in each of fiscal years 2013 through 20186, of which
not more than $8, 400 000 000 shall be from the Alternative ’I‘ransportatlon Account.

SEC. 2022, PROGRAM ELIMINATION AND CONSOLIDATION.

(a) GENERAL PROVISION.—A repeal or amendment made by this section shall not
affect funds apportioned or allocated before the effective date of the repeal.
(b} CLEAN FUELS DISCRETIONARY (JRANT PROGRAM.--Section 5308, and the item
relating to that section in the analysis for chapter 53, are repealed.
{c) CONFORMING AMENDMENTS REGARDING FORMULA GRANTS FOR SPECIAL NEEDS
OF BLDERLY INDIVIDUALS AND INDIVIDUALS WITH DISABILITIES.— )
(1) Section 5327(c} is amended by striking “5310” each place it appears and
inserting “6317".
(2) Section 3113%(e)4) is amended by striking “section 5307, 5310, or 53117
and inserting “section 8307, 5311, or 5317".
g}) é?mamc TRANSPORTATION ON INDIAN RESERVATIONS.—Section 5311{c)(1) is re-
ealed.
o (e) TRANSIT COOPERATIVE RESEARCH PROGRAM.—Section 5313, and the item relat-
ing to that section in the analysis for chapter 53, are repealed.
{f) NATIONAL RESEARCH PROGRAMS.—Section 5314, and the item relating to that
section in the analysis for chapter 53, are repealed.
(g) NATIONAL TRANSIT INSTITUTE.—
(1) REPEAL. —Section 5315, and the item relating to that section in the a.nal-.
ysis for chapter 53, are repealed
2 (C)ONFORM]NG AMENDMENT.—Section 5307(k)1) is amended by striking
“B5315(c),”.
(h} BicYCEE FACILITIES.—Section 5319 is amended by striking the last sentence.
(i} JOB ACCESS AND REVERSE COMMUTE FORMULA GRANTS.—
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(1) REpEAL.—Section 5316, and the item relating to that section in the anal-
ysis for chapter 53, are repealed.

(2) CONFORMING AMENDMENT.—Chapter 53 is amended in section 5333¢hX1)
by striking “5316,” each place it appears.

j) PAUL S. SARBANES TRANSIT IN THE PARKS PROGRAM.—

(1) REPEAL.—Section 5320, and the item relating to that section in the anal-
ysis for chapter 53, are repealed. :

(2) CONFORMING AMENDMENT.—Section 5327(c)(2)(B) is amended by striking
“5311, and 5320” and inserting “and 5311”7,

(k) REPEAL oF DEBT SERVICE RESERVE ProT ProGRAM.—Section 5323(e) is
amended by striking paragraph (4).

(I} PROGRAM OF INTERRELATED PROJECTS.—Section 5328 is amended by striking
subsection (c).

{m} ALTERNATIVES ANALYSIS.—Section 5339, and the item relating to that section
in the analysis for chapter 53, are repealed.

{n} APPORTIONMENTS BASED ON GROWING STATES AnND HicH DENSITY STATES FOR-
MULA Facrors.—Section 5340, and the item relating to that section in the analysis
for chapter 53, are repealed.

{0) CONTRACTED PARATRANSIT PILOT.—Section 3009 of SAFETEA-LU (119 Stat.
1572) is amended by striking subsection {i).

{p) ELDEREY INDIVIDUALS AND INDIVIDUALS WITH DISABILITIES PO.OT PROGRAM.—
Section 3012(b) of SAFETEA-LT (49 U.8.C. 5310 note; 119 Stat. 1591) is repealed.

{q) NATIONAL FUEL CeLL Bus TECHNOLOGY DEVELOPMENT PROGRAM.—Section
3045 of SAFETEA-LU (49 U.8.C. 5308 note; 119 Stat. 1705), and the item relating
to at]}.lfii‘. section in the table of contents contained in section 1(b) of that Act, are re-
pealed.

{r) ALLOCATIONS FOR NATIONAL RESEARCH AND TECHNOLOGY PROGRAMS.—Section
3046 of SAFETEA-LU (49 U.S5.C. 5338 note; 119 Stat. 1706), and the item relating
to :lhe:it section in the table of contents contained in section 1(b} of that Act, are re-
pealed, )

) (s) OVER-THE-ROAD BUS ACCESSIBILITY PROGRAM.—Section 3038 of the Transpor-
tation Equity Act for the 21st Century (49 U.5.C. 5310 note; 112 Stat. 392), and
the item relating to that section in the table of contents contained in section 1(b)
of that Act, are repealed.

SEC. 2023. EVALUATION AND REFORT.

(a) EvaLuATiON.—The Comptroller General of the United States shall evaluate
the progress and effectiveness of the Federal Transit Administration in assisting re-
cipients of assistance under chapter 53 of title 49, United States Code, to comply
with section 5332(b) of such title, including—-

{1) by reviewing discrimination complaints, reports, and other relevant infor-
mation collected or prepared by the Federal Transit Administration or recipi-
ents of assistance from the Federal Trangit Administration pursuant to any ap-
plicable civil rights statute, regulation, or other requirement; and

{2) by reviewing the process that the Federal Transit Administration uses to
resolve discrimination complaints filed by members of the public.

(b} BREpPoRT,—Not later than 1 year after the date of enactment of this Act, the
Comptroller General shall submit to the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives a report concerning the evaluation under sub-
section (a) that includes—

(1) a desecription of the ability of the Federal Transit Administration to ad-
dress discrimination and foster equal opportunities in federally funded public
transportation projects, fprngrams, and activities; )

{2) recommendations for improvements if the Comptroller General determines
that improvements are necessary; and

(3) information upon which the evaluation under subsection (a) is based.

SEC. 2024, TRANSIT BUY AMERICA PROVISIONS.

Section 5323(}) is amended by adding at the end the following: .

(10) APPLICATION OF BUY AMERICA TO TRANSIT PROCRAMS.~~The requirements
of this subsection apply to all contracts for a project carried out within the scope
of the applicable finding, determination, or decision under the Naticnal Envi-
mnmentaf Policy Act of 1969 (42 1J.8.C. 4321 et seq.), regardless of the funding
source of such contracts, if at least one contract for the project is funded with
ameonunts made available to carry out this chapter.

“(11) ADDITIONAL WAIVER REQUIREMENTS,—
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“(A) IN GENERAL.—I the Secretary receives a request for a waiver under
this section, the Secretary shall provide notice of and an opporfunity for
public comment on the request af least 30 days before making a finding
based on the request.

“(B) NOTICE REQUIREMENTS.—A notice provided under subparagraph (A)
shall include the information available to the Secretary concerning the re-
quest and shall be provided by electronic means, including on the official
public Internet Web site of the Department of Transportation

“AC) DETAILED JUSTIFICATION,—If the Secretary issues a waiver under
this subsection, the Secretary shall publish in the Federal Register a de-
tailed justification for the waiver that addresses the public comments re-
ceived under subparagraph (A) and ghall ensure that such justification is
published before the waiver takes effect.”.

TITLE III—ENVIRONMENTAL STREAMLINING

SEC. 3001, AMENDMENTS TO TITLE 25, UNITED STATES CODE, |

Except as otherwise expresely provided, whenever in this title an amendment or
repeal is expressed in terms of an amendment to, or a repeal of, a section or other
provision, the reference shall be considered to be made to a section or other provi-
sion of title 23, United States Code. .

SEC, 3002. DECLARATION OF POLICY.

(a) EXPEDITED PROJECT DELIVERY.—Section 101(b} is amended by adding at the
end the following:

“(4) EXPEDITED PROJECT DELIVERY.—Congress declares that it is in the na-
tional interest to expedite the delivery of surface transportation projects by sub-
stantially reducmg the average length of the environmental review process. Ac-
cardmgly, it is the policy of the United States that—

“(A) the Secretary shall have the lead role amnong Federal agencies in car-
rying out the envirenmental review process for surface transportation
projects;

“(B) each Federal agency shall cooperate with the Secretary to exped.'lte
the environmental review process for surface transportation projects;

“(C) there shall be a presumption that the mode, facility type, and cor-
ridor location for a surface transportation project will be determined in the
transportation planning process, as established in sections 5203 a.nd 5204
of title 49;

“(D) prq]ect gponsors shall not be prohlblted from carrying out pre-con-
struction project' development activities concurrently with the environ-
mental review process;

“(B) programmatic approaches shall be used, to the maximum extent pos-
sible, to reduce the need for project-by-project reviews and decisions by Fed-
eral agencies; and

“(F)} the Secretary shall actively support increased opportunities for -
project sponsors to assume responsibilities of the Secretary in carrying out
the environmental review process.”.

SEC, 3008. EXEMPTION IN EMERGENCIES.

If any road, highway, or bridge is in operation or under constmchon when dam-
aged by an emergency declared by the Governor of the State and concurred in by
the Secretary, or declared by the President pursuant to the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C. 5121), and is reconstructed
in the same location with the same capacity, dimensions, and design as before the
emergency, then that reconstruction project shall be exempt from any further envi-
ronmental reviews, approvals, licensing, and permit requirements under- ’

(1) the National Environtoental Policy Act of 1969 (42 U.S.C. 4321 ef seq.);

{2) sectio)ns 402 and 404 of the Federal Water Pollution Confrol Act (33 U.8.C.
1342, 1344);

(8) the Nafional Historic Preservation Act (16 U.S.C. 470 et seq.);

{4) the Migratory Bird Treaty Act {16 U.8.C. 703 ot seq.);

(5) the Wild and Scenic Rivers Act (16 U.8.C. 1271 et seq.);

(6) the Fish and Wildlife Coordination Act (16 U.8.C. 661 et seq.);
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(7} the Endangered Species Act of 1973 (16 U.5.C. 1531 et seq.), except when
the reconstruction occurs in designated cmtical habitat for threatened and en-
dangered species;

(8} Executive Order 11990 {42 U.8.C. 4321 note; relating to the protection of
wetlands); and ’

(9) any Federal law (including regulations) requiring no net loss of wetlands.

SEC. 3004. ADVANCE ACQUISTIION OF REAL PROPERTY INTERESTS,

(a) REAL PROPERTY INTERESTS.—Section 108 is amended—

(1) by striking “real property” each place it appears and inserting “real prop-
erty interests”; . ]

(2) by striking “right-of-way” each place it appears and inserting “real prop-
erty interest”; and

(3) by striking “rights-of-way” each place it appears and inserting “real prop-
erty interests”,

(b) STATE-FUNDED EARLY ACQUISITION OF REAL PROPERTY INTERESTS.—Section

108(c) is amended—

(1) in the subsection heading by striking “EARLY ACQUISITION OF RIGHTS-OF-

- WAY” and inserting “STATE-FUNDED EARLY ACQUISITION OF REAL PROFERTY IN-
TERESTS”;

(21) by redesignating paragraphs (1) and (2) as paragraphs (2) and (3), respec-
tively;

(3) in paragraph (2), as redesignated—

(A} in the heading by striking “GENERAL RULE" and inserting “ELIGIBILITY
FOR REDMBURSEMENT”; and

(B)hb(y)stri]dng “SBubject to paragraph (2)” and inserting “Subject to para-
graph (3)7;

(4) by inserting before paragraph (2), as redesignated, the following:

“(1) IN GENERAL.—A State may carry out, at the expense of the State, acouisi-
tions of interests in real property for a project before completion of the review
process required for the project under the National Environmental Policy Act
of 1969 (42 U.8.C. 4321 et seq.) without affecting subsequent approvals required
for the project by the State or any Federal agency.”; and

(5) in paragraph (3), as redesignated—

A) in the matter preceding subparagraph (A) by striking “in paragraph
(1Y’ and inserting “in paragraph (2)"; and

(B) in subparagraph (@) by striking “both the Secretary and the Adminis-
trator of the Environmental Protection Agency have concurred” and insert-
“ing “the Secretary has determined”.

{c) FEDERALLY FUNDED ACQUISITION OF REAL PROPERTY INTERESTS.—Section 108

is further amended by adding at the end the following:

“(d) FEDERALLY FUNDED EARLY ACQUISITION OF REAL PROPERTY INTERESTS.—

. %(1) IN GENERAL.—The Secretary may authorize the use of Federal funds for
the acquisition of a real property interest by a State. For purposes of this sub-
section, an acquisition of a real property interest includes the acquisition of any
interest in land, including the acquisition of a contractual right to acquire any
interest in land, or any other similar action to acquire or preserve rights-of-way
for a transportation facility.

“2) STATE CERTIFICATION.—A State requesting Federal funding for an acqui-
gition of a real property interest shall certify in writing that—

“(A) the State has authority to acquire the real property interest under

- State law; :
“B) the :ilicqlﬁsition of the real property interest is for a transportation
088; an

“(C) the State acknowledges that early acquisition will not be considered
by the Secretary in the environmental assessment of a project, the decision
relative to the need to construct a project, or the selection of a project de-
sign or location. -

%(3) ENVIRONMENTAL COMPLIANCE.—Before authorizing Federal funding for an
acquisition of a real property interest, the Secretary shall complete for the ac-
quisition the review process under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.). For purposes of the review process, the acquisi-
ton of a real property interest shall be {reated as having independent utility
and does not limit consideration of alternatives for future transportation im-
provements with respect to the real property interest.
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“{4) PROGRAMMING.—The acquisition of a real property interest for which Fed-
eral funding is requested shall be included as ‘a project in an applicable trans-
portation improvement program under sections 5203 and 5204 of title 49. The
acquisition project may be included in the transportation improvement program
on its own, without including the future constriction project for which the real
property interest is being acquired. The acquisition project may consist of the
acquisition of a specific parcel, a portion of a transportation corrider, or an en-
tire transportation corridor.

“5) OTHER REQUIREMENTS.—The acquisition of a real property inferest shall
be carried out in compliance with all requirements applicable to the acquisition
of real property interests for federally funded transpertation projects.

“(e) CONSIDERATION OF LONG-RANGE TRANSPORTATION NEEDS.—The Secretary
shall encourage States and other public authorities, if practicable, to acquire trans- .
portation real property interests that are sufficient to accommodate long-range
transportation needs and, if possible, to do so through the acquisition of broad real
property interests that have the capacity for expansion over a 50- to 100-year period
and the potential to accommodate one or more transportation modes.”,

SEC, 3005. STANDARDS.

Section 109 {(as amended by title I of this Act) is further amended by adding at
the end the following:

(g} UNDERTARING DESIGN "AcCTIVITIES BEFORE COMPLETION OF ENVIRONMENTAL
REVIEW PROCESS.— :

“1) IN GENERAL.—A State may carry out, at the expense of the State, design
activities at any level of detail for a project before completion of the review. proe-
ess required for the project under the National Environmental Policy Act of
1969 (42 U.B.C. 4321 et seq.) without affecting subsequent approvals of the

roject.
P “(2) ELIGIBILITY FOR REIMBURSEMENT.—Subject te paragraph (3), funds appor-
tioned to a State under this title may bo used {o participate in the payment
of costs incurred by the State for design activities, if the results of the activities
are subsequently incorporated (in whole or in substantial part} into a project
eligible for surface transportation program funds,

“3) TERMS AND GONDITIONS.—The Federal share payable of the costs de-
seribed in paragraph (2) shall be eligible for reimbursement out of fands appor-
tioned to a State under this title when the design aclivities are incorporated (in
whole or in substantial part) into a project eligible for surface transportation
program fonds, if the State demonstrates to the Secretary and the Secretary
finds that— )

“(A) before the time that the cost incurred by a State is approved for Fed-
eral participation, environmental compliance pursuant to the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) has been completed
fordthe project for which the design activities were conducted by the State;
an

“(B) the design activities conducted pursuant to this subsection did not
preclude the consideration of alternatives to the project.”.

SEC. 3006. LETTING OF CONTRACTS. .

(a) BIDDING REQUIREMENTS.—Section 112(b)(1) is amended to read as follows:
“(1) IN GENERAL.~~
“A) COMPETITIVE BIDDING REQUIREMENT.—Subject to paragraphs (2), (3),
and (4}, construction of each project, subject to the provisions of subsection
(a), shall be performed by contract awarded by competitive bidding, unless
the State transpoertation department demonstrates, fo the satisfaction of the
Secretary, that some other method is mere cost effective or that an emer-
gency exists,
“(B) BASIS OF AWARD.—
“{) In GENERAL.—Contracts fur the construction of each project shall
be awarded only on the hasis of the lowest responsive bid submitted by
a hidder meeting established criteria of responsibility.
“ii) PrOHIBITION.—No requirement or obligation shall be imposed as
a condition precedent to the award of a contract to such bidder for a
project, or to the Seeretary’s concurrence in the award of a contract to
such bidder, unless such requirement or obligation is otherwise lawful
and is specifically set forth in the advertised specifications,”,
(b) DESIGN-BUILD CONTRACTING.—3ection 112(b)(3) is amended—
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(1) in subparagraph (A) by striking “subparagraph (C)” and inserting “sub-
paragraph (B)";

(2) by striking subparagraph (B); i

(3) by redesignating subparagraphs (C) through (E) as subparagraphs (B)
through (D), respectively; and

(4) in subparagraph (C), as redesignated—

(A) in the matter preceding clause (i) by striking “of the SAFETEA-LU”
andzinserting “of the American Energy and Infrastructure Jobs Act of
20127

(B} in clanse (i) by striking “and” af the end;

(C)in clause (i)} — -

(1) by striking “fnal design or”; and

(i) by striking the period at the end and inserting “; and™; and

(D) by adding at the end the following:

-~ “iv) permit the State transportation department, the local transpor-
tation agency, and the design-build confractor to proceed, at the ex-
pense of one or more of those entities, with design activities at any
level of detail for a project before completion of the review process re-
quired for the project under the National Environmental Policy Act of
1969 (42 U.5.C. 4321 et seq.) without affecting subsequent approvals
required for the project. Design activities carried out under this clause
shall be eligible for Federal reimbursement as a project expense in ac-

- cordance with the reguirements under section 109(s).”. ‘

{c) EFFICIENCIES IN CONTRACTING.—Section 112(h) is amended by adding at the
end the following:
“4) METHOD OF CONTRACTING.—

“(A) IN GENERAL.— )

“(i) TWO-PHASE CONTRACT.—A contracting agency may award a two-
phase conitract for preconstruction and construction services.

“(ii) PRE-CONSTRUCTION SERVICES PHASE.--In the pre-construction
services phase, the confractor shall provide the contracting agency with
advice for scheduling, work seguencing, cost engineering,
constructability, cost estimating, and risk identification.

“(iii) AGREEMENT.—Prior to the start of the construction services
phase, the contracting agency and the contractor may agree to a price
and other factors specified in regulation for the construction of the
project or a portion of the project.

“(iv) CONSTRUCTION PHASE.—If an agreement is reached under clanse
(iii}, the contractor shall be responsible for the construction of the
project or portion of the project at the negotiated price and other fac-
tors specified in regulation,

“B) SELECTION.~-A confract shall be awarded to a contractor using a
competitive selection process based on qualifications, experience, best value,
or any other combination of factors considered appropriate by the con-
tracting agency.

“C) TIMING.—

“(1) RELATIONSHIP TO NEPA PROCESS.—Prior to the completion of the
process required under section 102 of the National Envirenmental Pol-
icy Act of 1969 (42 U.8.C. 4332), a contracting agency may—

“(I) issue requests for proposals;

“(II}) proceed with the award of a contract for preconstruction
services under subparagraph (A); and .

‘YIII) isene notices to proceed with a preliminary design and any
work related to preliminary design.

“(i1) PRECONSTRUCTION SERVICES PHASE.—If the preconstruction serv-
ices phase of a contract under subparagraph (A)ii) focuses primarily on
one alternative, the Secretary shall require that the contract include
appropriate provisions to achieve the objectives of section 102 of the
National Envirenmental Policy Act of 1969 (42 U.S.C. 4332) and comply
with other applicable Federal lawa and regulations.

“(iii) CONSTRUCTION SERVICES PHASE.---A contracting agency may not
procead with the award of the construction gservices phase of a contract
under subparagraph (A)iv) and may not proceed, or permit any con-
sulfant or contractor to proceed, with construction until completion of
the process required under section 102 of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332).
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“(iv) APPROVAL REQUIREMENT.—Prior to authorizing construction ac-
tivities, the Secretary shall approve the contracting agency’s price esti-
mate for the entire project, as well as any price agreement with the
general contractor for the project or a pertion of the project.

“(v) DESIGN ACTIVITEES.—A contracting agency may proceed, at its ex-
pense, with design activifies at any level of detail for a project before
completion of the review process required for the project under the Na-
tional Environmental Policy Act of 1969 (42 U.8.C. 4321 et seq.) with-
out affecting subsequent approvals required for the project. Degign ac-
tivities carried out under this clause shall be eligible for Federal reim-
bursement as a project expense in accordance with the requirements
under section 109(s).”.

SEC, 3007. ELIMINATION OF DUPLICATION IN HISTORIC PRESERVATION REQUIREMENTS.

(a) PRESERVATION OF PARKTANDS.—3ection 138 is amended by adding at the end
the following: :

“(¢) ELIMINATION OF DUPLICATION FOR HISTORIC SiTES AND PROPERTIES.—The re-
quirements of this section shall be considered to be satisfied for an histeric site or
property where its treatment has been agreed upon in a memorandum of agreement
by invited and mandatory signatories, mcluding the Advisory Council on Historic
Preservation, if participating, in accordance with section 106 of the National His-
toric Preservation Act (16 U.S.C. 4700).".

(b)) Poiicy on LanDs, WILDLIFE AND WATERFOWL REFUGES, AND HISTORIC
Srres.—Section 303 of title 49, United States Code, is amended by adding at the
end the following:

“(g) ELIMINATION OF DUPLICATION FOR HISTORIC SITES AND PROPERTIES—The re-
quirements of this section shall be considered to be satisfied for an historic site or
property where its treatment has been agreed upon in a memorandum of agreement
by invited and mandatory signatories, including the Advisory Council on Historic
Preservation, if participating, in accordance with section 106 of the National His-
toric Preservation Act (16 U.S.C. 470{).". :

SEC. 3008. FUNDING THRESHOLD,

Section 139(b) is amended by adding at the end the following:

%(8) FUNDING THRESHOLD.—The Secretary’s approval of a' project receiving
funds under this title or under chapter 63 of title 49 shall not be considered
a Federal action for the purposes of the National Environmental Poliey Act of -
1969 if such funds—

“(A) constitute 15 percent or less of the total estimated project cests; or
“B) are less than $10,000,000.”,

SEC. 3008, EFFICIENT ENVIRONMENTAL REVIEWS FOR PROJECT DECESIONMARTNG.

(a) FLEXIRILITY.—Section 139(b) is further amended—

(1) in paragraph (2} by inserting “, and any requirements established in this
section may be satisfied,” after “exercised”; and

(2) by adding after paragraph (3), as added by this Act, the following:

“(4) PROGRAMMATIC COMPLIANCE —At the request of a State, the Secretary
may modify the procedures developed under this section to encourage pro-
grammatic approaches and strategies with respect to environmental programs
and permits (in lieu of project-by-project reviews).”. :

(b) FEDERAL LEAD AGENCY.—Section 139(c) is amended—

(1) in paragraph (1} by adding at the end the following: “If the project re-
quires approval frem more than one modal administration within the Depart-
ment, the Secretary shall designate a single modal administration to serve as
the Federal lead agency for the Department in the envirommental review proc-
ess for the project.”;

(2) in paragraph (3) by inserting “or other approvals by the Secretary” after
“chapter 53 of title 49"; and )

(3} by striking paragraph (5) and inserting the following:

“(5) ADOPTION AND USE OF DOCUMENTS.—Any environmental document pre-
pared in accordance with this subsection shall be adopted and used by any Fed-
eral agency in making any approval of a project subject to this section as the
document required to be completed under the National Envirenmental Policy
Act of 1969.7.

() PARTICIPATING AGENCIES - .
(1) EFFECT OF DESIGNATION.—Section 139(d}4) is amended to read as follows:
4} EFFECT OF DESIGNATION.~——
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“{A) REQUIREMENT,—A participating sgency shall comply with the re-
quirements- of this section and any schedule established under this section.

“B) IMPLICATION.~—Designation as a participating agency under this sub-
section shall not imply that the participating agency—

“(i) supports a proposed project; or

“ii) has any jurisdiction aver, or special expertise with respect to
evaluation of, the project.”,

(2) CONCURKENT REVIEWS.—Section 139(d}7) is amended to read as follows:
“(7) CONCURRENT REVIEWS.—Hach participating agency and cooperating agen-
shall— ,
& “(A) carry out obligations of that agency under other applicable law con-
_ currently, and in conjunction, with the review reguired under the National
Environmental Policy Act of 1969 (42 U.8.C. 4321 et seq.); and
“B) formulate and implement administrative, policy, and procedural
mechanisms to enable the agency fto ensure completion of the enviren-
mental review process in a timely, coordinated, and environmentally re-
sponsible manner.”. _
(d) PROJECT INITIATION.—Section 13%(e) is amended by addjni;g the end the fol-
lowing: “The project sponsor may satisfy this requirement by submitting to the Sec-
retary a draft notice fo;lpublicaﬁun in the Federal Register announcing the prepara-
tion of an environmental impact statement for the project.”. -
{e) ALTERNATIVES ANALYSIS.—Section 139(P) is amended—
(1) in paragraph (4)—
(A) by amending subparagraph (B) to read as follows
‘4B) RANGE OF ALTERNATIVES,—

“(1) In cenErRAL—Following participation under paragraph (1), the
lead ageuncy shall determine the range of alternatives for consideration
in any document which the lead agency is responsible for preparing for
the project. -

“(d) LirrATION.—The range of alternatives shall be limited to alter-
pnatives that are—

“I} consistent with the transportation mode and general design
of the project described in the long-range transportation plan or
transportation improvement program prepared pursuant to section
5203 or 5204 of title 49; and

“(II) consistent with the funding identified for the project under
ihe fiseal constraint reguirements of seetion 5203 or 5204 of title

9,

“(iii) RESTRICTION.—A Federal agency may not require the evaluation
of any alternative that was evaluated, but not adepted—

“Y) in any prior State or Federal environmental document with
regard to the applicable long-range transportation plan or trans-
portation improvement program; or

“(II) after the preparafion of a programmatic or tiered environ-
mental document that evaluated alternatives to the project.

“(iv} LEGAL SUFFICIENCY.—The evaluation of the range of alternatives
shall be deemed legally sufficient if the environmental document com-
plies with the requirements of this paragraph.”;

(B) in subparagraph (C)— o .

© () by striking “(C) METHODOLOGIES.—The lead agency” and inserting
the following:

“C) METEODOLOGIES.—

“i) IN GENERAL.—The lead agency™;

(ii) by striking “in collaboration with participating agencies at appro-
priate times during the study process” and inserting “after consultation
with participating agencies as part of the scoping process™; and

(iii) by adding at the end the following: - i

(i) COMMENTS.—Bach participating agency shall limit comments on
such methodologies to those issues that are within the authority and
expertise of such participating agency.

(i) STupiES.—The lead agency may not conduct studies proposed by
any participating agency that are not within the authority or expertise
of such participating agency.”; and

(C) by adding at the end the following;
“E) LIMITATIONS ON THE EVALUATION OF IMPACTS EVALUATED IN PRIOR
ENVIRONMENTAL DOCUMENTS,—
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“(i) In GENERAL.—The lead agency may not reevaluate, and a Federal
agency may not require the reevaluation of, cumulative impacts or
growth-inducing impacts where such impacts were previously evaluated
1Nne

“I) a long-range transportation plan or transportation improve-
ment program developed pursuant to section 5203 or 5204 of title

“(II} a prior environmental document approved by the Secretary;
or

“III) a prior State environmental document approved pursuant
to a State law that is substantiaily equivalent to section 102(2)(C)
of the National Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(O).

“(ii) LEGAL SUFFICIENCY.—The evaluation of cumulative impacts and
growth inducing impacts shall be deemed legally sufficient if the envi-
ronmental document complies with the requirements of t}ns para-
graph.”; and

(2) by adding ‘at the end the folluwmg‘
“5) EFFECTIVE DECISIONMAKING.—

“(Ay CONCURRENCE.—ALt the discretion of the lead agency, a parl:lmpatmg
agency shall be presumed to concur in the determinations made by the lead
agency under this subsection unless the participating agency submits an
objection to the lead agency in writing within 30 days after receiving notice
of the lead agency's determination and specifies the statutory basis for the
objection.

“B) ADOPTION OF DETERMINATION.—If the participating agency coneurs or
does not object within the 30-day period, the participating agency shall
adopt the lead agency’s determination for purposes of any reviews, approv- |
als, or other actions taken by the participating agency as part of the envi-
ronmental review process for the project.”.

(f) COORDINATION PLAN.—Section 139(g) is amended—.
(1) in. paragraph (1)(A) by striking “project or category of projects” and insert-
ing “project, categery of projects, or program of projects”;
(2) by amending paragraph (3) to read as follows: )
“(3) DEADLINES FOR DECISIONS UNDER QTHER LAWS.~—

“(A) PRIOGR APPROVAL DEADLINE —If a participating agency ia required to
make a determination regarding or otherwise approve or disapprove the
project prior to the record of decision or finding of no significant impact of
the lead agency, such participating sgency shall make such determination
or approval not later than 30 days after the lead agency publishes notice
of the availability of a final environmental impact statement or other final -
environmental document, or net later than such other date that is other-
wige required by law, wluchever cccurs first.

“(B) OTHER DEADLINES.—With regard to any determination or approval of
a participating agency that is not subject to subparagraph (A), each partici-
pating agency shall make any required determmation regarding or other- .
wise approve or disapprove the project not later then 90 days after the date
that the lead agency approves the record of decision or finding of no signifi-
cant impact for the project, or not later than such cther date that is other-
wise required by law, w hichever oceurs first.

“(C) DEEMED APPROVED.—In the event that any participating agency fails
to make a determination or approve or disapprove the project within the

Ephcable deadline deseribed in subparagraphs (A) and (B), the project
all be deemed approved by such participating agency, and such approval
shall be deemed to comply with the applicable requirements of Federal law.

D) JUDICIAL BREVIEW.—

“G) Iv GENERAL.—An approval of a project under subparagraph (C)
shall not be subject fo judiaal review.

“(ii) WRITTEN FINDING.—The Secretary may issue a written ﬁndmg
verifying the approval made in accordance with this paragraph.”; and

(3) by striking paragraph (4).
{g) IssUE IDENTIFICATION AND RESOLUTION.—Section 139(h)(4) is amended by add-
ing at the end the following:

“C) RESOLUTION FINAL.—
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“G) IN GENERAL—The lead agency and participating agencies may
not reconsider the resolution of any issue agreed to by the relevant
agencies in a meeting under subparagraph (A).

(i) COMPLIANCE WITH APPLICABLE LAW.—Any such resolution shall
be deemed to comply with applicable law notwithstanding that the
agencies agreed to such resclution prior to the approval of the environ-
mental document.”.

(h) STREAMLINED DOCUMENTATION AND DECISIONMAKING.—Section 139 {as amend-
ed by title I of thig Act) is further amended—

(1) by redesignating subsections (i) through (1) as subsections (k) throngh (n),
respectively; and

(2) by inserting after subsection (h) the following:

(i) STREAMLINED DOCUMENTATION AND DECISIONMAKING.~—

“1) IN GENERAL.—~The lead agency in the environmental review process for
a project, in order to reduce paperwork and expedite decisionmaking, shail pre-
pare a condensed final environmental impact staternent.

“(2) CONDENSED FORMAT.—A condensed final environmental impact statement
for a project in the environmental review process shall consist only of—

“(A) an incorporation by reference of the draft envirommental impact
gtatement; .

“(B) any updates to specific pages or sections of the draft environmental
impact statement as appropriate; and

“(C) responses to comments on the draft environmental impact statement
and copies of the comments.

“3) TIMING OF DECISION.—Notwithstanding any other provision of law, in con-
ducting the environmental review process for a project, the lead agency shall
combine a final environmental impact statement and a record of decision for the
project into a single document if-—

“(A) the alternative approved in the record of decision is either a pre-
ferred alternative that was identified in the draft environmental impact .
staternent or is a modification of such preferred alternative that wds devel-
oped in response to comments on the draft environmental impact state-

ent;

“(B) the Secretary has received a certification from a State under section
128, i such a certification is required for the ci)roject; and

{C) the Secretary determines that the lead agency, participating agency,
or the project sponsor has committed to implement the measures applicable
to the approved alternative that are idenfified in the final environmental
impact statement.

“(3) SUPPLEMENTAL ENVIRONMENTAL REVIEW AND RE-EVALUATION.—

“(1) SUPPLEMENTAI, ENVIRONMENTAL REVIEW.—After the approval of a record
of decision or finding of no significant impact with regard to a project, an agen-
¢y may not require the }aregaraﬁon of a subsequent envirenmental document for
such project unless the lead agency determines that—

“(A) changes to the project will result in new significant impacts that
were not evaluated in the environmental document; or

“(B) new information has become available or changes in circumstances
have occurred after the lead agency approval of the project that will result
in new significant impacts that were not evaluated in the environmental
document.

“(2) RE-EVALUATIONS.—The Secretary may only require the re-evaluation of a
document prepared under the National Environmental Policy Act of 1969 (42
U.8.C. 4321 et seq.} if—

“(A) the Secretary determines that the evenis in paragraph (1)(A) or
{1)(B) apply; and .
“{B) more than 5 years has elapsed since the Secretary’s prior approval
of the project or anthorization of project fanding.
- *(3) CHANGE TO RECORD OF DECISION.—After the approval of a record of deci-
sion, the Secretary may not require the record of decision to be changed solely
because of a change in the fiscal circumstances surrounding the project.”,
(i} REGULATIONS.—Section 133(m) (as redesignated by subsection (h)(1) of this sec-
tion) is further amended to read as follows: )
“(m) REGULATIONS,— :

“1) In GENERAL.—Not later than 1 year after the date of enactment of the
A:marifl::lxil_1 Energy and Infrastructure Jobs Act of 2012, the Secretary, by regula-
tion, shatl.—
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“A) implement this section; and

“(B) establish methodologies and procedures for evaluating the environ-
mental impacts, including cumulative impacts and growth-inducing im-
pacts, of transportation projects subject to this section.

“(2) COMPLIANCE WITH APPLICABLE LAW.--Any environmental document that
utilizes the methodologies and procedures established under this subsection
shall be deemed to mﬁly with the apphicable requirernents of-—

‘“A) the Natio Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) or its implementing regulations; or

. (_B)ta_ny other Federal environmeuntal statute applicable to transportation
projects.”.

(1) LIMITATIONS ON CLAMS.—Section 139(n) (as redesignated by subsection (h)(1)
of this section) is further amended-—

(1) in paragraph (1) by striking “180 days” and inserting “90 days”; and

(2) by striking paragraph (2) and inserting the following:

“2) NEW INFORMATION.—The preparation of a supplemental environmental
impact statement or other environmental document wﬁen required by this sec-
tion shall be considered a separate final agency action and the deadline for fil-
ing a claim for judicial review of such action shall be 90 days after the date
of publication of a notice in the Federal Register announcing such action.”.

(k) LiMITATIONS ON JUDICIAL RELIEF.—Section 139 is further amended by adding
at the end the following:

“(o) LIMITATIONS ON JUDICIAL RELIEF—Notwithstanding any other provision of
law, the following limitations shall apply to actions brought before a court in connec-
tion with a project under this section:

“(1} Venue for any action shall be where the project is located.

“2) A specific property interest impacted by the transportation project in
question must exist in order to have standing to bring an action.

““(3) No action may be commeneed by any person alleging a viclation of—

“(A) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), chapters 5 and 7 of title 5, or any other Federal law applicable fo the
evaluation, avoidance, or mitigation of environmental impacts of the project
if such Federal law is identified in the draft environmental impact state-
ment, ualess such person provided written notice to the lead agency of the
alleged vielation of law, and the facts supporting such claim, during the
public comment period on the draft environmental impact statement; or

“(B) any other law with regard to the project unless such person provided
written notice to the applicable approving agency of the alleged vioTation of
law, and the facts supporting such elaim, during the public comment period
on such agency approval.

“(4) Elected or appointed officials working for the Government or a State gov-
ernment may not be named in their individual capacities in an action if they
are acting within the scope of their official duties.”.

SEC. 3010, DISPOSAL OF HISTORIC PROPERTIES.

(a) DISPOSAL OF HISTORIC PROPERTIES.—Section 156 is amended—

(1) by striking the section heading and inserting “Sale or lease of real
property”; and

{2) by adding at the end the following:

“(d) ASSESSMENT OF ADVERSE EFFECTS.—Notwithstanding part 800 of title 36,
Code of Federal Regulations, the sale or lease by a State of any historic progerty
that is not listed in the National Register of Historic Places shall not be considered
an adverse effect to the property within any consuliation process carried out under
gection 106 of the National Historic Preservation Act (16 10.8.C. 470f).”,

{b) CLERICAL AMENDMENT.—The analysis for chapter 1 is amended by striking the
item relating to section 156 and inserting the following:

“156. Sale or lease of real property.”.
SEC. 5611 INTEGRATION OF PLANNING AND ENVIRONMENTAL REVIEW.

(a) IN GENERAL.—Chapter 1 is amended by adding at the end the following:

“§ 167. Integration of planning and environmental review
“(a) DEFINITIONS.—In this section, the following definitions apply:
%1) ENVIRONMENTAL REVIEW PROCESS.— o
‘{A) Iv GENERAL,—The term ‘environmental review process’ means the
process for preparing for a project an environmental impact statement, en-
vironmental assessment, categorical exclusion, or other document prepared
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‘under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et

eq.).

“(B) INCLUSIONS.—The term ‘environmental review process” includes the
process for and completion of any environmental permit, approval, review,
or study required for a project under any Federal law other than the Na-
tional Environmental Policy Act of 1969 (42 11.8.C, 4321 et seq.).

“(2) PLANNING PRODUCT.—The term ‘planmning product’ means any decision,
analysis, study, or other decumented result of an evaluation or decisionmaking
process carried out during transportation planning.

“(3) PROJECT.—The term 'project’ means any highway project or program of
projects, public tramsportation capital project or program of projects, or
multimodal project or program of projects that requires the approval of the Sec-
retary. :

“(4) PROJECT SPONSOR.—The term ‘project sponsor’ means the agency or other
entity, including any private or public-private entity, that seeks approval of the
Secretary for a project.

“h) PURPOSE AND FINDINGS. -

“(1) PURPOSE.—~—The purpose of this section is to establish the authority and
provide procedures for achieving integrated planning and environmental review
processes to—

“(A) enable statewide and metropolitan planning processes to more effec-
tively serve as the foundation for project decisions;

“B) foster better decisionmaldng;

() reduce duplication in work; :

“(D) avoid delays in transportation imprevements; and

“(E) better transportation and environmental results for communities and
the United States. .

“2) FINDINGS.—Congress finds the followins:

“(A) This section is consistent with and is adopfed in furtherance of sec-
tions 101 and 102 of the National Environmental Policy Act of 1968 (42
17.8.C. 4331 and 4332} and section 109 of this title.

“B) This section should be broadly construed and may be applied to any
project, class of projects, or program of projects carried out under this title
or chapter 53 of title 49.

“¢) ADOPTION OF Prannmic ProouUCTs POR UsE v NEPA PROCEEDINGS.—

“(1) Iv GENERAL.—Notwithstanding any other provision of law and subject to
the conditions set forth in subsectien {e), the Federal lead agency for a project,
at the request of the project sponsors, may adopt and use a planning product
in proceedings relating o any class of action in the environmental review proe-
ess of the project.

“2) PARTIAL ADOPTION OF PLANNING PRODUCTS.—The Federal lead agency
may adopt a planning product under paragraph (1} in its entirety or may select
peortions for adoption.

“3) TnaNe.—A determination under paragraph (1) with respect to the adop-
tion of a planning product shall be made af the time the lead agencies decide
the appropriate scope of environmental review for the project.

“(d) APPLICABILITY.— ’

“1) PLANNING DECISIONS.—Planning decisions that may be adepted pursuant
to this section include—

“(A) a purpose and need or goals and objectives statement for the project,
including with respect to whether folling, private financial assistance, or
other special financial measures are necessary to implement the project;

“B) a decision with respect to travel corridor location, including project
termini

ermin;- :

“C) a decision with respect to modal choice, including a decision to imple-
ment corridor or subarea study recommendations to advance different
modal solutions as separate projects with independent utility;

“1) a decision with respect to the elimination of unreasonable alter-
natives and the selection of the range of reasonable slternatives for detailed
study during the environmental review process; :

“(K) a basic description of the environmental setting;

“ ") a decision with respect to methodologies for analysis; and

() identifications of programmatie level mitigation for potential impacts
that the Federal lead agency, in consultation with Federal, State, local, and
tribal resource agencies, determines are most effectively addressed at a re-
gional or national program level, including—
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“(1) system-level measures to avoid, minimize, or mitigate impacts of
proposed transportation investments on environmental resources, in-
cluding regional ecosystem and water resources; and

“(i1) potential mitigation activities, locations, and investments.

“2) PLANNING ANALYSES.—-Planning analyses that may be adopted pursuant
to this section include studies with respect to—

“(A) travel demands;

“(B) regional development and growth;

“(C) local land use, growth management, and development;

“(D) population and employment;

“(E) natural and built environmental conditions; :

“(F} environmental resources and environmentally sensitive areas;

“(G) potential environmental effécts, including the identification of re-
gources of concern and potential cumulative effects on those resources, iden-
tified as a result of a statewide or regional cumulative effects assessment;

“(H) mitigation needs for a proposed action, or for programmatic level
mitigation, for potential effects that the Federal lead agency determines are
most effectively addressed at a regional or national program level.

“(a) CONDITIONS.—. goption and use of a planning product under this section is
subject to a determination by the Federal lead agency, in consultation with joint
lead agencies and project sponsors as appropriate, that the following conditions have
been met:

“(1) The planning product was developed through a planning process con-
ducted pursuant to applicable Federal law.

“2) The planning Erocess included broad multidisciplinary consideration of
systems-level or corridor-wide transportation needs and potential effects.

“3) During the planning process, notice was provided through publication or
other means to Federal, Stafe, and local government agencies and fribal govern-
ments that might have an interest in the proposed project, and to members of
the general public, of the planning products that the planning process might
produce and that might be relied on during the environmental review process,
and such entities have been provided an appropriate opportunity to participate
in the planning process leading to such planning product.

“(4) Prior to é’eterm.ining the scope of environmental review for the project,
the joint lead agencies have made documentation relating to the planning prod-
1ct available to Federal, State, and local governmental agencies and tribal gov-
ernments that may have an interest in the proposed action, and to members
of the general public. -

“5) There is no significant new information or new circumstance that has a
reasonable Mkelihood of affecting the continued validity or appropriateness of
the planning product.

“6) The planning product is based on reliable and reasenably current data
and reasonable and scientifically acceptable methodologies.

%7} The planning product is documented in sufficient detail to support the de-
cision or the resulis of the analysis and to meet requirements for use of the in-
formation in the environmental review process.

“8) The planning product is appropriate for adoption and use in the environ-
mental review process for the project. )

“f) EFFECT OF ADOPTION.—Notwithstanding any other provision of law, any plan-
ning product adopted by the Federal lead agency in accordance with this section
shaill not be reconsidered or made the subject of additional interagency consultation
during the environmental review process of the project unless the Federal lead
agency, in consultation with joint lead agencies and project sponsors as appropriate,
determines that there is significant new information or new circumstances that af-
fect the continued validity or approsriateness of the adopted li)lam:lin,g‘ product. Any
planning product adopted by the Federal lead agency in accordance with this section
may be relied upon and used by other Federal agencies in earrying out reviews of
the project.

“(z) RULE OF CONSTRUCTION.—This section may not be construed to make the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) process applicable
to the transportation planning process conducted under chapter 52 of title 49. Initi-
ation of the National Environmental Policy Act of 1969 process as a part of, or con-
currently with, transportation planning activities does not subject transportation
plans and programs to the National Environmental Policy Act of 1969 process. This
section may not he construed to affect the use of planning products in the National
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Environmental Policy Act of 1969 process pursuant to other authorities under law
or to restrict the initiation of the National Environmental Policy Act of 1969 process
during planning.”.

{b) CLERICAL AMENDMENT.—The analysis for such chapter is amended by adding
at end the following:

“167. Integration of planning and envi tal review,”.
SEC. 3012. DEVELOPMENT OF PROGRAMMATIC MITIGATION PLANS.

{a) In GENERAL.—Chapter 1 (as amended by this title) is further amended by add-
ing at the end the following:

“3168. Development of programmatic mitigation plans

“(a) IN (GENERAL.—As part of the statewide or metropolitan transportation plan-
ning process, a State or metropolitan planning organization may develop ene or
more programmatic mitigation plans to address the potential environmental impacts
of future transportation projects.

“b) ScoPE.—

“(1) ScALE.—A programmatic mitigation plan may be developed on a regional,
ecogystem, watershed, or statewide scale. -

%2) RESOURCES.—The plan may encompass multiple environmental resources
within a defined geographic area or may forus on a specific resource, such as
aquatic resources, parklands, or wildlife habitat.

“3) PROJECT IMPACTS.~The plan may address impacts from all projects in a
defined geographic area or may focus on a specific fype of project, such as bridge
replacements,

“(4) ConNsULTATION.—The scope of the plan shall he determined by the State
or metropolitan planning organization, as appropriate, in consultation with the
agency or agencies with jurisdiction over the resources being addressed in the
mitigation plan,

“(¢) CONTENTS.~A programmatic mitigation plan may inclzde—

“1)} an assessment of the condition of environmental resources in the geo-
graphic area covered by the plan, including an assessment of recent trends and
any potential threats to those resgurces; .

“(2) an assessment of potential opportunities to improve the overall quality
of environmental resources in the geographic area covered by the plan, through
strategic mitigation for impacts of transportation projects; :

“(3) standard measures for mitigating certain types of impacts;

“(4) parameters for determining appropriate mitigation for certain types of
impacts, such as mitigation ratios or criteria for determining apprepriate miti-
gation sites;

“5) adaptive management procedures, such as protocols that involve moni-
toring predicted impacts over time and adjusting mitigation measures in re-
sponse to information gathered through the monitoring; and

“(6) acknowledgment of specific statutory or regulatory requirements that
must be satisfied when determining appropriate mitigation for certain types of
regources.

“d) ProcEss.—Before adopting a programmatic mitigation plan, a State or metro-
politan planning organization shall—

4(1) consult with the agency or agencies with jurisdiction over the environ-
mental resources considered in the programmatic mitigation plan;

“2) make a draft of the plan available for review and comment by applicable
environmental resource agencies and the public; -

“(3} consider any comments received from such agencies and the public on the
draft plan; and

“4) address such comments in the final plan. .

*(e) INTEGRATION WITH OTHER PLANS.—A programmatic mitigation plan may be
integrated with other plans, including watershed plans, ecosystem plans, species re-
covery plans, growth management plans, and land use plans.

“f) CONSIDERATION IN PROJECT DEVELOPMENT AND PERMITTING—If a pro-
grammatic mitigation plan has been developed pursuant to this section, any Federal
agency responsible for environmental reviews, permits, or approvals for a transpor-
tation project shall give substantial weight to the recommendations in a pro-
grammatic mitigation plan when carrying out their responsibilities under applicable
laws. :
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“(g) PRESERVATION OF EXISTING AUTHORI'I‘IES —Nothing in this section limits the
use of programmatic approaches to reviews under the National Environmental Pol-
icy Act of 1969 (42 U.B.C. 4321 et seq.).”. .

(b} CLERICAL AMENDMENT.—The analysm for such chapter (as amended by this
title) is further amended by adding at the end the following:

“168. Development of programmatic mitigation plans.”.

'SEC. 3013, STATE ASSUMPTION OF RESPONSIBILITY FOR CATEGORICAL EXCLUSIONS.
Section 326(a) is amended—

(1) in paragraph (2) by stnkmg “and only for types of activities specifically
designated by the Becretary” and inserting “and for a.ny type of activity for
which a categorical exclusion classification is appropriate™

(2) by adding at the end the following:

“(4) PRESERVATION OF FLEXIBILITY.—The Secretary shall not require a State,
ag a condition of assuming responsibility under this section, to forego project de-
livery methods that are otherwise permissible for highway projecta.”.

SEC. 3014, SURFACE TRANSPORTATION PROJECT DELIVERY PROGRAM,

(a} ProcraM Name.—Section 327 is amended—
(1) in the section heading by striking “pilot™; and
(2) in subsection {a)(1) by striking “pilot”,
(b} ASSUMPTION OF RESPONSIBILITY.—Section 327(a)(2) is amended—-
(1) in subparagraph (A) by striking “highway”;
(2) in subparagraph (B) by striking clause (i) and inserting the following:
“{ii) the Secretary may nof assign any res’Ponmblhty imposed on the
Secretary by section 5203 or 5204 of title 49.”;
(3} by adding at the end the following:
“(F') PRESERVATION OF FLEXIBILITY.—The Secretary may not reguire a
State, as a condition of participation in the program, to forego project deliv-
ery methods that are otherwise permissible for projects.”.

{c) STATE PARTICIPATION.—Section 327(b) is amended—

(1) by amending paragraph (1) to read as follows:

1) PAR'EICIPATmG STATES.—AIl States are eligible to participate in the pro-

am.”; an
gT(Z) in paragraph (2) by striking “this section, the Secretary shall promulgate”
and inserting “amendments to this section by the American Energy and Infra-
structure Jobs Act of 2012, the Secretary shall amend, as appropriate,”.

(d) WRITTEN AGREEMENT.—Section 327(c) is amended—

(1) in paragraph (3D} by strildng the period at the end and inserting a semi-
colon; an:

(2) by adding at the end the following:

“(4) have a term of not more than 5 years; and

“5) be renewable.”

(e) CONFORMING AMENDMENT.—Section 327(e) is amended by stnking "subsectmn
(i)’ and inserting “subsection (j)".

(f) AUDITS.—Section 327{(g)1XB) is amended by striking “subsequent year” smd in-
serting “of the third and fourth years”,

(g) MONITORING.—Section 327 is farther amended—

(ll)yby redesignating subsections (h) and (i) as subsections {i) and (j), respec-
tively;
(2) by ingerting after subsection (g) the following:

“(h) MONTTORDNG,—After the fourth year of the participation of a State in the pro-
gram, the Secretary shall monitor compliance by the State with the written agree-
ment, including the provision by the State of financial resources to carry out the-
written agreement.”.

(h) TERMINATION. _ Section 327(j) (as redesignated by subsection (g)(1) of this sec-
tion) is amended to read as follows:

“(} TERMINATION.—The Secretary may terminate the participation of any State in
the program if—

“1) the Secretary determines that the State is not adequately carrying out
the respongibilities assigned to the State;
%2} the Secretary provides to the State—
© “{A) notification of the determination of noncompliance; and
“(B) a period of at least 30 days during which to take such corrective ac-
tion as the Secretary determines is necessary to comply with the applicable
agreement; and
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“(3) the State, after the notification and period provided under paragraph {2),

fails to take satlsfacbory corrective action, as determined by the Secretary.”.
(i) DEFINTTIONS.—Section 327 is amended by adding at the end the following:
“Tr) DEFINITIONS.—In this section, the following definitions apply:

(1) MULTIMODAL PROJECT.—The term ‘multimodal project’ means a project
funded, in whole or in part, under this title or chapter 58 of title 49 and mvolv-
ing the participation of more than one Department of Transportation adminis-
tration or agency.

2} PROJECT.—The term ‘project’ means any highway _project, public transpor-
tation capital project, or mulimodal project that requires the approval of the
Secretary.”.

(3) CLERICAL AvENDMENT.—The analysis for chapter 3 is amended by striking the
_itemn relating to section 327 and inserting the foIlowmg

2327, Surface transportation project delivery program.”.
SEC, 3015. PROGRAM FOR ELIMINATING DUPLICATION OF ENVIRONMENTAL REVIEWS.

{a) In GENERAL,—Chapter 3 (as amended by title I of this Act) is further amended
by adding at the end the following:

“%331. Program for eliminating duplication of environmental reviews

“(a) ESTABLISHMENT.—

“1) I GENERAL.—The Secretary shail establish a program to eliminate duph—
cative environmental reviews and approvals under State and Federal law of
projects. Under this program, a State may use State laws and procedures to
conduct reviews and make a 1!j:{,n'(w*als in lieu of Federal environmental laws and
regulations, consistent with the provisions of this section.

“2) PARTICIPATING STATES.—AIl States are eligible to participate in the pro-
gram.

“(3) SCOPE OF ALTERNATIVE REVIEW AND APPROVAL PROCEDURES.—For pur-
poses of this section, alternative environmental review and approval procedures
may include one or more of the following:

“(A) Substitution of one or more State environmental laws for one or
more Federal environmental laws, if the Secretary defermines in accord-
ance with this section that the State environmental laws provide enviren-
mental protection and opportunities for public involvement that are sub-
stantially equivalent to the applicable Federal envirenmenta? laws.

“(B}.Bubstitution of one or more State regulations for Federal regulations
implementing one or more Federal environmental laws, if the Secretary de-

- termines in accordance with this section that the State re%-ulatmns rovide

environmental protection and opportunities for public involvement that are
substantially equivalent to the Federal regulations.

“(h) APPLICATION.~—To participate in the program, a State shzall submit to the Sec-
r{etgg an application containing such information as the Secretary may require, in-
cluding—

%(1) a full and complete description of the proposed alternative environmental
review and approval procedures of the State;

“(2) for each State law or regulation included in the proposed alternative envi-
ronmental review and approval procedures of the State, an explanation of the
basis for concluding that the law or regulation meets the requirements under
subsection {a)(3); and

“(3) evidence of having scught, received, and addressed comments on the pro-
posed application from the public and appropriate Federal environmental re-
source agencies.

“(c) REVIEW oF APPLICATION.—The Secretary shall—

“(1) review an a;:ﬁhcahon submitted under subsection (b);

“(2) approve or disapprove the application in accordance with subsec{:mn (d)
not later than 90 days after the date of the receipt of the application; and

“(3) transmit to the State notice of the approval or disapproval, together with
a statement of the reasons for the approval or disapproval.

“(dy APPRGVAL OF STATE PROGRAMS.—

“(1) Iy GENERAL.~-The Secretary shall approve each such apphcatmn if the
Secretary finds that the proposed alternative environmental review and a
proval procedures of the State are substantially equivalent to the applicable
Federal environmental laws and Federal regulations.

“2) EXcLUSION.—The National Environmental Policy Act of 1969 (42 U.5.C,
4321 et seq.) and the Endangered Species Act of 1973 (16 11.S,C. 1531 et seq.)
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shall not apply to any decision by the Secretary to approve or disapprove any
application submitted pursuant to this section.
“{e) COMPLIANCE WITH PERMITS.—Compliance with a permit or other approval of
a praject issued pursuant to a program approved by the Secretary under this section
shall be deemed compliance with the Federal laws and regulations identified in the
program approved by the Secretary pursuant to this section.
“fy REVIEW AND TERMINATION.-— - :

“1) REviEW.—All State alternative environmental review and approval proce-
dures approved under this section shall be reviewed by the Secretary not less
than once every 5 years.

“2) PUBLIC NOTICE AND COMMENT.—In conducting the review process under
paragraléh (1), the Secretary shall provide notice and an opportunity for public -
comment. .

“(3) EXTENSIONS AND TERMINATIONS.—AL the conclugion of the review process,
the Secretary may extend the State alternative environmental review and ap-
proval procedures for an additional 5-year period or terminate the State pro-

gram. .
“lg) REPORT TO CONGRESS.-—Not later than 2 years after the date of enactment
of this section and annually thereafter, the Secretary shall submit to Congress a re-
port that describes the administration of the program.
“h) DEFINTTIONS.—For purposes of this section: - .

“(1) ENVIRONMENTAL LAW.—The term ‘environmental law’ includes any law
that provides procedural or substantive protection, as applicable, for the natural
or built environment with regard to the construction and operation of projects.

“«2) FEDERAL ENVIRONMENTAL LAWS.—The term ‘Federal environmental laws’
means laws governing the review of environmental impacts of, and issuance of
permits and other approvals for, the construction and operaiion of projects, in-
cluding section 102(2}(C} of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2XC)), section 404 of the Federal Water Pollution Control Act (33
U.5.C. 1344}, section 106 of the National Historic Preservation Act (16 U.8.C.
470f), and sections T(a)}2), 9(a)(1)(B), and 10(a)(1)(B) of the Endangered Species
Act of 1973 (16 U.S.C. 1536(a}2), 1538(a)(1)(B), 1539aX1XB)).

“3) MULTIMODAL PROJECT—The term ‘multimodal project’ means a project
funded, in whole or in part, under this title or chapter 53 of title 42 and involv-
ing the participation of more than one Department of Transportation adminis-
tration or agency.

“(4) PROJECT.—The ferm ‘project’ means any highway project, public transpor-
tation capital project, or multimodal project that requires the approval of the
Secretary.”.

(b) CLERICAL AMENDMENT.—The analysis for such chapter (as amended by title
I of thig Act) is further amended by adding at the end the following:
“331. ngrafn for eliminating deplication of enviror tal reviews.”.
SEC. 3016, STATE PERFORMANCE OF LEGAL SUFFICIENCY REVIEWS.

(a) Iv GENERAL.—Chapter 3 (as amended by this title) is further amended by add-
ing at the end the following: )

“§ 332. State pexrformance of legal sufficiency reviews e

“(a) IN GENERAL.—AL the request of any State transportation department, the
Federal Highway Administration shall enter into an agreement with the State
transportation department to authorize the State to carry out the legal sufficiency
reviews for environmental impact statements and environmental assessments under
the Naticnal Environmental Policy Act of 1969 (42 U.5.C. 4321 et seq,) in accord-
ance with this section. : .

“(b} TERMS GF AGREEMENT,—An agreement authorizing a State to carry out legal
sufficiency reviews for Federal-aid highway projects shall contain the following pro-
vigions: : :

“1) A finding by the Federal Highway Administration that the State has the
capacity to carry out legal sufficiency reviews that are equivalent in quality and
consistency fo the reviews that would otherwise be conducted by attorneys em-
ployed by such Administration, ’

“2) An oversight process, including periodic reviews conducted by attorneys
employed by such Administration, to evaluate the quality of the legal sufficiency
reviews carried out by the State transpertation department under the agree-
ment.

fAVHLC\0210121021012.007 xml
February 10, 2012 (2:33 am.)




FARIZCD\RPT\H7 _RPT.XML

108

“3) A requirement for the State transportation department to submit a writ-
ten finding of legal sufficiency to the Federal Highway Administration concur-
rently with the request by the State for Federal approval of the National Envi-
ronmental Policy Act of 1969 (42 17,5.C. 4321 et seq.) document.

“(4) An opportunity for the Federal Highway Administration to conduct an ad-
ditional legal sufficiency review for any project, for not more than 30 days, if
considered necessary by the Federal Highway Administration.

“(5) Procedures allowing either party to the agreement to terminate the agree-
ment for any reason with 30 days notice to the other party.

“(c) EFFECT OF AGREEMENT.—A, legal sufficiency review carried out by a State
transportation department under this section shall be deemed by the Federal High-
way Administration to satisfy the requirement for a legal sufficiency review in sec-
tions 771.125(b) and 774.7(d) of title 23, Code of Federal Regulations, or other appli-
cable regulations issued by the Federal Highway Administration.”.

(b} CLERICAL AMENDMENT.—The analysis for such chapter (as amended by this
title) is further amended by adding at the end the following:

“332. State performance of legal sufficiency reviews.”,
SEC. 3017. CATEGORICAL EXCLUSIONS.

(a) IN GENERAL.—The Secretary shall treat aii activity carried out under title 23,
United States Code, or project within a right-of-way as a class of action categorically
excluded from the requirements relating to environmental assessments or environ-
mental impact statements under section 7T71.117(c) of title 23, Code of Federal Regu-
lations.

(b) DEFINITIONS.~In this section, the following definitions apply:

(1) MULTEMODAL PROJECT.—The term “multimodal project” means a project
funded, in whole or in part, under title 23, United States Code, or chapter 53
of title 49 of such Code and involving the participation of more than one Depart-
ment of Transportation administration or agency. -

{2) PROJECT.—The term “project” means any highway project, public transpor-
téat'mn capital project, or multimodal project that requires the approval of the

ecretary.

SEC. 3018. ENVEROWNMENTAL REVIEW PROCESS DEADLINE.

{a) IN GENERAL.— : : : :

(1) DeapiLINE.—Notwithstanding any other provision of law, the environ-
mental review process for a project shall be completed not later than 270 days
after the date on which the notice of project initiation under section 139(e) of
title 23, United States Code, is published in the Federal Register. .

(2) CONSEQUENCES OF MISSED DEADLINE.—If the environmental review proc-
ess for a project is not completed in accordance with paragraph (1)—

A} the project shall be considered to have no significant impact to the .
human environment for purpeses of the National Environmental Policy Act
of 1969 (42 U.8.C. 4321 et seqt.'); and

(B} that classification shall be considered to be a final agency action.

(b) ApPEAL.—In this section, the following Tules shall apply:

(1) There shall be a single administrative appeal for the environmental review
process carried out pursuant to this section.

{2} Upon resolution of the administrative appeal, judicial review of the final
agency decision after exhaustion of administrative remedies shall lie with the
United States Court of Appeals for the District of Columbia Circuit.

(3) An appeal to the court specified in paragraph (2) shall be based only on -
the administrative record.

{4) After an agency has made a final decision with respect to the enyiron-
mental review process carried cut under this section, that decision shall be ef-
fecﬁx}r‘e(g;uing the course of any subsequent appeal to a court specified in para-

2} . :
gr(s% All civil actions arising under this section shall bhe considered to arise
under the laws of the United States.

(e) DeFINITIONS.—In this section, the following definitions apply:

(1) ENVIRONMENTAL REVIEW PROCESS.— )

(A) In GeENERaL.—The term “environmental review process” means the
process for preparing for a project an environmental impact statement, en-
vironmental assessment, categorical exclusion, or ether document prepared
und;ar the National Environmental Policy Act of 1969 (42 11.8.C. 4321 et
seq.).
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(B} IncrusionNs,—The term “environmental review process” includes the
process for and completion of any environmental permit, approval, review,
or study required for a project under any Federal law other than the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 ef seq.).

(2) LEAD AGENCY.—The term “lead agency” means the Department of Trans-
portation and, if applicable, any State or local governmental entity serving as
a joint lead agency pursuant to this section.

(3) MULTIMODAL PROJECT.—The term “multimodal project” means a preject
funded, in whole or in part, under title 23, United States Code, or chapter 53
of title 49 of such Code and involving the participation of more than one Depart-
ment of Transportation administration or agency. .

{4) PROJECT.—The term “project” means any highway project, public transpor-
tatioxi capital project, or multimodal project thaf requires the approval of the
Secretary. . :

SEC. 3019. RELOCATION ASSISTANCE.,

(a) ALTERNATIVE RELOCATION PAYMENT PROCESS.—

(1) ESTABLISHMENT.—For the purpese of identifying improvements in the
timeliness of providing relocation assistance to persons displaced as a result of
Federal or federally-assisted programs and projeets, the Secretary shall estab-
lish an alfernative relocation payment process under which payments to dis-
placed persons eligible for relocation assistance pursuant to the Uniform Reloca-
tion Assistance and Real Property Acquisition Policies Act of 1970 (42 US.C.
4601 et seq.), are calculated based on reasonable estimates and paid in advance
of the physical displacement of the displaced person. :

(2} PAYMENTS.— ] .

(A) TEMING OF PAYMENTS.—Relocation assistance payments may be pro-
vided to the displaced person at the same time as payments of just com-
pensation for real property acquired for a program or project of the State,

(B) COMBINED PAYMENT.—Payments for relocation and just compensation
may be combined into a single unallocated amoumit.

{8) CONDITIONS FOR STATE USE OF ALTERNATIVE, PROCESS.— )

(A) IN GENERAL.—After public netice and an opportunity to comment, the
Secretary shall adopt eriteria for States to use the alternative relocation
payment precess established by the Secretary.

(B) MEMORANDUM OF AGREEMENT.—In order to use the alternative reloca-
tion payment process, a State shall enter into a memorandum of agreement
with the Secretary that includes provisions relating to— ) :

(i) the selection of projects or programs within the State to which the
alternative relocation payment process will be applied;

(ii) program and project-level monitoring;

(iii) performance measurement;

(iv) reporting requirements; and

(v} the circumstances under which the Secretary may terminate or
suspend the anthority of the State to use the alternative relocation pay-
ment process.

(C) REQUIRED INFORMATION.—A State may use the alternative relocation
payment process only after the displaced persons affected by a program or
project—

(i) are informed in writing—

(D that the relocation payments the displaced persens receive
under the alternative relocation payment process may be higher or
lower than the amount that the displaced persons would have re-
ceived under the standard relocation assistance process; and.

(II) of their right not to participate in the alternative relocation
payment process; and .

(ii) agree in writing to the alternative relocation payment process.

(D) ELECTIGN NOT TO PARTICIPATE.—The displacing agency shall provide
any displaced person who elects not to participate in the alternative reloca-
tion payment process with relecation assistance in accordance with the Uni-
form Relocation Assistance and Real Property Acquisition Policies Act of
1970 (42 U.S.C. 4601 ef seq.). .

{4) PROTECTIONS AGAINST INCONSISTENT TREATMENT.—IFf other Federal agen-
cies plan displacements in or adjacent to an area of a project using the alter-
native relocation payment process within the same time pericd as a project ac-
quisition and relocation action of the project, the Secretary shall adopt meas- -
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ures to protect against inconsistent treatment of displaced persons. Such meas-
ures may include a determination that the alternative relocation payment proc-
ess authority may not be used on a specific project.

(5) REPORT.— .

(A} IN GENERAL.—The Secretary shall submit to Congress an annual re-
port on the implementation of the alternative relocation payment process.

(B} ConTENTS.—The report shall include an evaluation of the merits of
the alternative relocation payment process, including the effects of the al-
ternative relocation payment process on-—

(i} displaced persons and the protections afforded to such persons by
the Uniform Relocation Assistance and Real Property Acquisition Poli-
cies Act of 1970 (42 U.8.C. 4601 et seq.);

(ii) the efficiency of the delivery of Federal-aid highway projects and
overall effects on the Federal-aid highway program; and

(iii) the achievement of the purposes of the Umform Relocation As-
gistance and Real Property Acquisition Policies Act of 1970 {42 U.8.C.
4601 et seq.).

(6) LaMrraTION.—The alternative relocation payment process under this sec-
tion may be used only on projects funded under title 23, United States Code,
in cases in which the funds are administered by the Federal Highway Adminis-
tration.

(7) NEPA arPLICABILITY. —Notwithstanding any other provision of law, the
use of the alternative relocation payment process established under this section
on a project funded under title 23, United States Code, and administered by the
Federal Highwaag Administration is not a major Federal action requiring anal-
ysis or approval under the National Environmental Policy Act of 1969 {42
U.8.C. 4321 et seq.). _

(b) UraroRM RELOCATION ASSISTANCE ACT AMENDMENTS.—

(1) MOVING AND RELATED EXPENSES.—Section 202 of the Uniform Relocation
Asgistance and Real Property Acquisition Policies Act of 1970 {42 U.8.C. 4622)
is amended— :

(A) in subsection {a)(4) by striking “$10,000” and inserting “$25,000, as
adjusted by regulation, in accordance with gection 213(d)"; an

{B) in the second sentence of subsection (¢) by striking “$20,000" and in-
sert(ig)g “$40,000, as adjusted by regulation, in accordance with section
213(d)".

{2) REFLACEMENT HOUSING FGR HOMEOWNERS.—The first sentence of section
203(a)1) of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (42 U.B.C. 4623(2)(1)) is amended by—

(A) striking “$22,5007 and inserting “$31,000, as adjusted by regulation,
in accordance with section 213(d),”; and

(B) striking “one hundred and eighty days prior to” and inserting “90
days before”.

(3) REPLACEMENT HOUSING POR TENANTS AND CERTAIN OTHERS.—Section 204
of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 (42 U.8.C. 4624) is amended—

(A) in the second sentence of subsection (a) by striking “$5,250” and in-
gerting “$7,200, as adjusted by regulation, in accordance with section
213(d)”; and

(B) in the second sentence of subsection (b) by strilking “, except” and all
that follows through the end of the subsection and inserting a peried.

{4) DUTIES OF LEAD AGENCY.—Section 213 of the Uniform Relocation Assist-
ance and Real Property Aecquisition Policies Act of 1970 (42 U.S.C. 4633) is
amended—

(A) in subsection {(b)~-

(i) in paragraph (2) b{ striking “and™;

(ii) in paragraph (3) by striking the period and inserting *5 and™; and

(iii) by adding at the end the following:

“(4) that each Federal agency that has programs or projects requiring the ac-

- quisition of real property or causing a displacement from real property subject
to the provisions of this Act shall provide to the lead agency an annual sum-
mary repoert that describes the activities conducted by the Federal agency.”; and

(B) by adding at the end the following:

{d) ADJUSTMENT OF PAYMENTS.—The head of the lead agency may adjust, by reg-
ulation, the amounts of relocation payments provided under sections 202(a)(4),
202(c), 203(a), and 204(a) if the head of the lead agency determines that cost of Liv-
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ing, inflation, or other factors indicate that the payments should be adjusted to meet .
the policy objectives of this Act.”,
(5) AGENCY COORDINATION.—Title II of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (42 5.8.C. 4601 et seq.) is amend-
ed by inserting after section 213 (42 U.S.C. 4633) the following:

“SEC. 214. AGENCY COORDINATION.

“(a) AGENCY CAPACITY.—Each Federal agency responsible for funding or carrying
out relocation and acquisition activities shall have agequately trained personnel and
such other resources as are necessary to manage and oversee the relocation and ae-
quisition program of the Federal agency in accordance with this Act.

“(b) INTERAGENCY AGREEMENTS.—Not later than 1 year after the date of the en-
actment of this section, each Federal agency responsible for funding relocation and
acquisition activities (other than the agency serving as the lead agency) shall enter
into a memorandum of understanding with the lead agency that—

“1) provides for periodic training of the personnel of the Federal agency,
which in the cage of a Federal agency that provides Federal financial assistance,
may include personnel of any displacing agency that receives Federal financial
assistance;

“(2) addresses ways in which the lead agency may provide assgistance and co-
ordination to the Federal agency relating to compliance with this Act on a pro-
gram or project basis; and .

“(3) addresses the funding of the training, assistance, and coordination activi-
ties provided by the lead agency, in accordance with subsection (c).

“(c) INTERAGENCY PAYMENTS.—

“1) In GENERAL.—For the fiscal year that begins 1 year after the date of the
epactment of this section, and each fiscal year thereafter, each Federal agency
regponsible for funding relocation and acquisition activities (other than the
agency serving as the lead agency) shall transfer to the lead agency for the fis-
cal year, such funds as are necessary, but not less than $35,000, to support the
training, assistance, and coordination activities of the lead agency described in
subsection (b).

“(2) INCLUDED C0OSTS.—The cost to a Federal agency of providing the funds
described in paragraph (1) shall be included as part of the cost of 1 or more
programes or projects undertaken by the Federal agency or with Federal finan-
cial assistance that result in the displacement of persons or the acquisition of
real property.”.

{c) COOPERATION WITH FEDERAL AGENCIES.—Section 308(a) is amended to read as
follows:

“(a) AUTHORIZED ACTIVITIES.—

“(1) In GENERAL,—The Secretary may perform, by contract or otherwise, au-
thorized engineering or other services in connectien with the survey, construc-
tion, maintenance, or improvement of highways for other Federal agencies, co-
operating foreign countries, and State cooperating agencies.

“(2) INCLUSIONS.—Services authorized under paragraph (1) may include ac-
tivities authorized under section 214 of the Uniform Relocation Assistance and
Real Property Acquisition Pelicies Act of 1970 (42 U.5.C. 4601 et seq.).

“3) REIMBURSEMENT.—Reimbursement for services carried out under this
subsection, including depreciation on engineering and road-building equipment,
ghall be credited to the appleable appropriation.”.

TITLE IV—TRANSPORTATION PLANNING

SEC. 4001. TRANSPFORTATION PLANNING.

{a) In GENERAL.—DSubtitle II¥ of title 49, United States Code, is amended by in-
serting after chapter 51 the follewing:

“CHAPTER 52—TRANSPORTATION PLANNING
“Sec.
“5901. Policy.
“5202, Definitions.
“5203. Metropoliten: transportation planning.
“5204. Statewide transportation planning.
“5205. National strategic transporiation plan. :
“5206. National performance management system.
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“$5201. Policy
“a) IN GENERAL.—It is in the national interest to—

“(1) encourage and promote the safe and efficient management, operation, and
development of surface transémrtation systems that will serve the mobility
needs of people and freight and foster economic growth and development within
and between States and urbanized areas, while minimizing transportation-re-
lated fuel comsumption and air pollution through metropolitan and statewide
transpertation planning processes identified in this chapter; and :

“(2) encourage the continmed improvement and evolution of the metropolitan
and statewide transportation planning processes by metropolifan planning orga-
nizations, Stafe duziarhnents of transportation, and public transportation opera-
tors as guided by the planning factors identified in sections 5203(f) and 5204(d).

“(b) CoMMON TRANSPORTATION PLANNING PROGREAM.—This chapter provides a
common transportation planming program to be administered by the Federal High-
way Administration and the Federal Transit Administration. -

“§ 5202, Definitions
“In this chapter, the following definitions apply:

“(1) METROPOLITAN PLANNING ARRA,—The term ‘metropolitan planning area’ .
means the geographic area determined by agresment between the metropolitan
planning organization for the area and the Governor under section 5203(c).

“2) OPOLITAN LONG-RANGE TRANSPORTATION PLAN.—The term ‘metro-
olitan long-range transportation plan’ means a long-range transportation plan
eveloped by an MPO under section 5203 for a metropolitan planning area.

“3) METROPOLITAN PLANNING ORGANIZATION; MPO.—The term ‘metropolitan
planning organization’ or ‘MPO’ means the policy board of an organization cre-
ated as a result of the designation process in section 5203(b).

“‘4) MRTROPOLITAN TRANSPORTATION IMPROVEMENT PROGRAM; METROPOLITAN
7P —The term ‘metropolifan transpertation improvement program’ or ‘metro-
politan TIP' means a itransportation Improvement program developed by an
MPO under section 5203 for a metropolitan planning area.

“(5) NONMETROPOLITAN AREA.—The term ‘nonmetropolitan area’ means a geo-
graphie area outside designated metropelitan ’I‘ilanﬂing areas. -

“{§) NONMETROPOLITAN LOCAL OFFICIAL—The ferm ‘nonmetropolitan local of-
ficial’ means elected and appointed officials of general purpose local government
in a nonmetropelitan area with responsibility for transportation.

“(7) REGIONAL TRANSPORTATION PLANNING ORGANIZATION.—The term ‘regional
transportation planning organization’ means a policy board of an organization
created as the result of a desipnation under section 5204().

“(8) SECRETARY.—The term ‘Secretary’ means the Secretary of Transportation.

“(9) SraTR.—The term ‘State’ means any of the 50 States, the District of Co-
hambia, or Puerto Rico. .

“10) STATEWIDE STRATEGIC LONG-RANGE TRANSPORTATION PLAN.—The term
‘statewide strategic long-range transportation plan’ means a strategic leng-
range transportation plan developed by a State under section 5204 for all arcas
of the State.

“(11) STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM; STATEWIDE TIP.—
The term ‘statewide transportation improvement program’ or ‘statewide TIP
means a transportation improvement program developed by a State under sec-
tion 5204 for all areas of the State. - i

“(12) URBANIZED AREA.—The term ‘urbanized area’ means a geographic area
with a population of 50,000 or more, as designated by the Burean of the Census.

“§ 5203. Metropolitan transportation pianning
“(a) GENERAL REQUIREMENTS.— ‘

“(1) DEVELOPMENT OF METROPOLITAN LONG-RANGE PLANS AND TIPS.—To ac-
complish the objectives set forth in section 5201, metropolitan planning organi-
zations designated under subsection {b), in cooperation with the State and pub-
lic transportation operators, shall develep metropolitan long-range transpor-
tation plans and transportation improvement programs for metropolitan plan-
ning areas of the State.

“(2) CONTENTS.—Metropelitan long-range transportation plans and TIPs shall
provide for the development and integrated management and operation of
transportation systems and facilities (including accessible pedestrian walkways,
bicycle transportation facilities, and intermodal facilities that support intercity
transportation, including intercity buses and intercity bus facilities) that will
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function 25 an intermodal transportation system for the metropolitan planning
area and as an integral part of an infermodal transportation system for the
State and the United States. _

“(3) PROCESS OF DEVELOPMENT.—The process for developing metropalifan
long-range transportation plans and TIPs shall provide for consideration of all
modes of transportation and shall be continuing, cooperative, and comprehen-
sive to the degree appropriate, based on the complexity of the transportation
problems to be addressed.

“h) DESIGNATION OF MPOS.—

“(1) IN GENERAL.—To carry out the transportation planning process required
by this section, an MPO shail be designated for an urbanized area with a popu-
lation of more than 100,000 individuals—

“UA) by agreement between the Governor and units of general purpose
local government that together represent at least 75 percent of the affected
population (including the largest incorperated city (based on population) as
named by the Bureau of the Census); or

“ng]) in accordance with procedures established by applicable State or
local law,

“{2) STRUCTURE.—An MPQ that serves an area designated as a transportation
ma.uagergent area, when designated or redesignated under this subsection, shall
consist of— .

“(A) local elected officials; ) )

“(B) officials of public agencies that administer or operate major modes
of transportation in the metropelitan area; and

“(C) appropriate State officials.

“(3) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this subsection
may be construed to interfere with the authority, under any State law in effect
on December 18, 1991, of a public agency with multimodal transportation re-
sponsibilities to—

“(A) develop metropolitan long-range transportation plans or TIPs for
adoption by an MPO; and .

“B) develop long-range capital plans, ceordinate public transportation
services or projects, or carry out other activities suant to State law,

“(4) CONTINUING DESICNATION.--A designation of an MPO under this sub-
section or any other provision of law shall remain in effect until the MPO is
redesignated under paragraph (5) or revoked by agreement among the Governor
and units of general purpose local government that together represent at least
75 percent of the affected population or as otherwise provided under State or
local procedures.

“6) REDESIGNATION PROCEDURES.—An MPO may be redesignated by agree-
ment between the Governor and units of general purpose local government that
together represent at least 75 percent of the existing planning area population
(including the largest incorporated city (based on population) as named by the
Bureau of the Census) as appropriate to carry out this section. :

“6) DESIGNATION OF MULTIPLE MPOS.—More than 1 MPO may be designated
within an existing metropolitan planning area only if the Governor and the ex-
isting MPO determine that the size and complexity of the existing metropolitan
planning area make designation of more than 1 MPQ for the area appropriate.

*(e) METROPOLITAN PLANNING AREA BOUNDARIES.— )

“(1) Iy GENERAL.—For the purposes of this section, the boundaries of a metro-
politan planning area shall be determined by agreement between the MPO and
the Governor. . .

“(2) INCLUDED AREA.—A metropolitan planning area—

“(A) shall encompass at least fhe existing urbanized area and the contig-
uous area expected to become urbanized within a 20-year forecast periocd for
the metropolitan long-range transportation plan; and

“B) may encompass the entire metropolitan statistical area or consoli-
dated metropolitan statistical area, as defined by the Bureau of the Census.

“3) IDENTIFICATION OF NEW URBANIZED AREAS WITHIN EXISTING PLANNING
AREA BOUNDARIES.—The designation by the Bureau of the Census of new urban-
ized areas within an existing metropolitan planning area shall not require the
redesignation of the existing MPO,

“(4) EXISTING METROPOLITAN PLANNING AREAS IN NONATTAINMENT,—Notwith-
standing paragraph (2}, in the case of an urbanized area designated as a non-
attainment area for ozone or carbon monoxide under the Clean Air Act (42
U.8.C. 7401 et seq.) as of August 10, 2005, the houndaries of the metropolitan
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planning area in existence as of such date shall be retained, except that the

boundaries may be adjusted by agreement of the Governor and affected MPOs

in the manner described in subsection (bX5).

“(5) NEW METROPOLITAN PLANNING AREAS TN NONATTAINMENT.—In the case of
an urbanized area designated after August 10, 2005, as a nonattainment area
for ozone or carbon menoxide, the boundaries of the metropolitan planning
area—

“(A) shall be established in the manner described in subsection (b}(1);

“(B) shall encompass the areas described in subsection (c)(2)(A);

“(C) may encompass the areas described in subsection (c)(2)(B); and -

“(D) may address any nonattainment area identified under the Clean Air
Act for ozone or carbon monoxide.

“d) COORDINATION IN MULTISTATE AREAS.—

“1) In GENERAL—The Secretary shall encourage a Governor with responsi-
bility for a portion of & multistate metropolitan area and the appropriate MPOs
to }Jrovide coordinated transportation planning for the entire metrgpo].itan area.

“2) INTERSTATE COMPACTS—The consent of Congress is granted to any 2 or
more States—

“(A) to enter into agreements or compacts, not in conflict with any law
of the United States, for cooperative efforts and mutual assistance in sup-
port of activities authorized under this section as the activities pertain to
interstate areag and localities within the States; and

“(B) to establish such agencies, joint or otherwise, as the States may de-
termine desirable for making the agreements and compacts effective. -

“(3) RESERVATION OF RIGHTS.—The right to alter, amend, or repeal interstate
compacts entered into under this subsection is expressly reserved.

“(g) MPQ CONSULTATION I PLAN AND TTP COORDINATION.— _

(1) NONATTAINMENT AREAS.—If more than 1 MPO has authority within a
metropolitan area or an area that is designated as a nonattainment area for
ozone or c¢arbon monoxide under the Clean Air Act, each MPO shall consult
with the other MPOs designated for such area and the State in the coordination
of metropolitan long-range transportation plans and TTPs.

“2) TRANSPORTATION IMPROVEMENTS LOCATED IV AREAS REPRESENTED BY
MULTIPLE MPOS—If a fransportation improvement, funded from the Highway
Trust Fund or authorized under chapter 53 of this title, is located within the.
boundaries of more than 1 mefropolitan planning area, the MPQOs shall coordi-
nate metropolitan long-range transportation plans and TIPs regarding the
transportation improvement.

(3} RELATIONSHIP WITH OTHER PLANNING OFFICIALS.—The Secretary shall en-
courage an MPO to consult with officials responsible for other tygf;gnf planning

'

activilies that are affected by transportation in the area (including State and
local planned growth, economic development, environmental protection, zirport
operations, and freight movements) or to coordinate its planning process, to the
maximum extent practicable, with such planning activities. Under the metre- -
politan planning process, mefropolitan long-range transportation plans and
TIPs shall be developed with due consideration of other related planning activi-
ties within the metropolitan area, and the process shall provide for the design
and delcilvgry of transportation services w-itﬁin the metropolitan area that are
rovided by—
P “A) recipients of assistance under chapter 53; S :
“{B) governmental agencies and nonprofit organizations (including rep-
regentatives of the agencies and organizations) that receive Federal assist-
N ance from a source other than the Department of Transportation to provide
nonemergency transportation services; and
%) recipients of assistance under sections 202 and 203 of title 23.
“(f) ScopE oF PLANNING PROCESS.—

%1y IN GENERAL.—The mefropolitan planning process for a metropolitan plan-
ning area under this section shall provide for consideration of projects and
strategies that will—

“A) supfort the economic vitality of the metropolitan area, especially by
enabling global competitiveness, productivity, and efficiency;

“B) increase the safety of the transportation system for motorized and
nonmotorized users;

“(C) increase the security of the iranspertation system for motorized and
nonmotorized users; :

“(D) increase the accessibility and mobility of people and for freight;
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“(B) protect and enhance the environment, promote energy conservation,
improve the quality of life, and promote consistency between transportation
improvements and State and local planned growth and economic develop-
ment patterns;

F} enhance the integration and connectivity of the transportation sys-
tem, across and between modes, for people and freight;

“(G) promote efficient system management and operation, mcluding
through the use of intelligent transportation systems; .

'EI—I) emphasize the preservation of the existing transportation sydtem;

an

(1) support intermodal facilities or facilitate regional growth.

“(2) FAILURE TO CONSIDER FACTORS.—The failure to consider any factor speci-
fied in paragraph (1) shall not be reviewable by any court under title 23, cgap-
ter 53 of this title, subchapter Il of chafter 5 of title 5, or chapter 7 of title
5 in any matter affecting a metropolitan long-range transportation plan or TIP,
a project or strategy, or the certification of a planning process.

“g) DEVELOPMENT OF LONG-RANGE TRANSPORTATION PLAN.—

“(1) IN GENERAL .~ _ ' .

“(A) EXISTING AND FORMER NONATTAINMENT AREAS.—An MPO shall pre-
pare and u{)date a metropolitan long-range transportation plan for its met-
ropolitan planning area in accordance with the requirements of this syb-.
section. The MPO shall prepare and update the plan every 4 years (or more
frequently, if the MPO elects to update more frequently) in the case of each
of the following: o

“(i) Any area designated as nonattainment, as defined in section

, 107(d) of the Clean Air Act {42 [V.8.C. 7407(d)).
B “(ii) Any area that was nonattainment and subsequently designated

- to attainment in accordance with sectiom 107(d)}(3) of that Act (42

U.8.C. 7407(d)(3)) and that is subject to a maintenance plan under sec-
tion 175A of that Act (42 U.S.C. 7505a),

“{B) OTHER AREAS.—In the case of any other area required to have a met-
ropolitan long-range transportation plan, the MPO shall prepare and up-
date %he plan every 5 years unless the MPO elects to update more fre-
quently. . :

(2} LONG-RANGE TRANSPORTATION PLAN.—A metropolitan long-range trans-
portation plan shall be in a form that the Secretary determines to be appro-
priate and shall contain, at 2 minimum, the following:

“(A) IDENTIFICATION OF TRANSPORTATION FACILITIES.—An identification of
transportation facilities (including major roadways, public transportation
facilities, intercity bus facilities, multimodal and intermedal facilities, and
intermodal connectors) that should function as an integrated metropolitan
transportation system, giving emphasis to those facilities that serve impor-
tant national and regional transportation functions. In formulating the
plan, the MPO shall consider factors described in subsection (f) and other
relevant data and factors disseminated by the Secretary pursuant to section
5205(b) as such factors relate to a 20-year forecast period,

“(B) MITIGATION ACTIVITIES.—

“G) IN GENERAL.—A mefropolitan long-range transportation plan
shall include a discussion of types of potential environmental mitiga-
tion activities and potential areas to carry out these activities, includ-
ing activities that may have the greatest potential to restore and main-
tain the environmental functions affected by the plan.

“Gi) ConsuLTATION,—The discussion shall be developed in consulia-
tion with Federal, State, and tribal wildlife, land management, and reg-
ulatory agencies.

“C) FINANCIAL PLAN.—

“(i) IN GENERAL.—A financial plan that—

“1) demonstrates how the adopted metropolitan long-range
transportation plan can be imaplemented;

“(I1) indicates resources from public and private sources that are
reasonably expected to be made available to carry out the metro-
politan long-range transportation plan;

“HI) recommends any additional financing strategies for needed
projects and programs; and

“IV) may include, for illustrative purposes, additional projects
that would be included in the adopted metropolitan long-range
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transportation plan if reasonable additional reseurces beyond those
identified in the financial plan were available. )

(i} ESTIMATES OF FUNDS.—For the purpose of developing the metro-
politan long-range transpertation plan, the MPQ, public transportation
operator, and State shall cooperatively develop estimates of funds that
will be available to support plan implementation.

“D) OPERATIONAL AND MANAGEMENT STRATEGIES.—(Operational and man-
agement strategies fo improve the performance of existing transportation
facilities to relieve vehicular congestion and maximize the safety and mobil-
ity of pecple and goeds.

“(E} CAPITAL INVESTMENT AND OTHER STRATEGIES.—Capital investment
and other strategies to preserve the existing and projected future metropoli-
tan transportation infrastructure and provide for multimodal capacity in-
creases based on regional priorities and needs.

“(3) INTERCITY BUS.—A metropolitan long-range transportation plan shall eon-
gider the role intercity buses may play in reducing congestion, pollution, and en-
ergy consumption in a cost-effective manner and strategies and investments
that preserve and enhance intercity bus systems, including systems that are
privately owned and operated.

“(4) COORDINATION WITH CLEAN ATR ACT AGENCIES —In metropolitan ateas
that are in nonattainment for ozone or carbon monoxide under the Clean Air
Act, the MPO shall coordinate the development of a metropolitan long-range
transportation plan with the process for development of the fransportation con-
trol measures of the State implementation plan required by that Act.

#(5) CONSULTATION; COMPARISONS, —

“(A) CONSULTATION.—A metropolitan long-range transportation plan shall
be developed, as appropriate, in consultation with State and local agencies
responsible for land use management, natural resources, envirommental
protection, conservation, and historic preservation.

“B) CoMPARISONS.—Consultation under subparagraph (A) shall involve,
as appropriate, a comparison of the metropolitan long-range transportation

“(i) to State conservation plans and maps, if available; and
“(ii) to inventories of natural and historic resources, if available.

“(6) PARTICIPATION BY INTERESTED PARTIES.~ .

“A) IN GENERAL.—An MPO shall provide citizens, affected public agen-
_cies, representatives of public transportation employees, freight shippers,
providers of freight tramsportation services, private providers of franspor-
tation, including intercity bus services, representatives of users of public
transportation, representatives of users of pedestrian walkways and bicycle
transportation facilities, representatives of the disabled, and other inter-
ested parties with a reasonable opportunity to comment on its metropolitan
long-range transportation plan.

“(B) CONTENTS OF PARTICIPATION PLAN,—A participation plan shall—

“(i) be develeped in consultation with all interested parties; and

“(ii) provide that all interested parties have reasonable opportunities
to comment on the contents of the metropolitan long-range transpor-
tation plan.

“() MeTHODS.~—In carrying out subparagraph (A), the MPQ shall, to the
maximum extent practicable—

i) hold any public meetings at convenient and accessible locations
and times;

“(ii) employ visualization technigues to describe plans; and

“iii) make public information available in electronically accessible
format and means, such as the Internet, as appropriate to afford a rea-
sonable opportunity for consideration of public information under sub-
paragraph (A).

7} PUBLICATION.—A metropolitan long-range transportation plan involving
Federal participation shall be published or otherwise made readily available by
the MPO for public review (including to the maximum extent practicable in
electronically accessible formats and means, such as the Internet) approved by
the MPQ, and submitited for information purposes to the Governor, at such
times and in such manner as the Secretary shall establish,

“(8) SELECTION OF PROJECTS FROM TLLUSTRATIVE LIsT.—Notwithstanding para-
graph (2)(C), a State or MPO shall not be required to select any project from
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the illustrative list of additional projects included in the financial plan under
such paragraph. .
“(h) METROPOLITAN TIP —

“(1) DEVELOPMENT.— .

(A} IN GENERAL.—In cooperation with the State and any affected public
transportation operator, the MPO designated for a metropolitan area shall
develog a metropolitan TIP for the area for which the organization is des-
ignated.

“(B) OPPORTUNITY FOR COMMENT.—In developing the metropolitan TIP,
the MPO, in cooperation with the State and any affected public transpor-
tation operator, shall provide an opportunity for participation by interested

a)x(-ft‘,i)es in the development of the program, in accordance with subsection
g)(6).

“(C) FuNDING ESTIMATES.—For the purpose of developing the metropoli-
tan TIP, the MPO, public transportation agency, and State shall coopera-
tively develop estimates of funds that are reasonably expected to be avail-
able to support program implementation.

“(D) UPDATING AND APPROVAL.—The metropolitan TIP shall be npdated at
least once every 4 years and shall be approved by the MPQO and the Gov-
ernor,

“(2) CONTENTS.— :

“(A) PRIORITY LIST.—The metropolitan TIP shall include a prierity lst of
proposed federally supported projects and strategies to be carried out with-
in each 4-year period after the initial adoption of the metropolitan TIP.

“(B) FINANCIAL PLAN.—The metropolitan TIP shall include a financial
plan that—

“i) demonstrates how the metropolitan TTP can be implemented;

“(ii) indieates resources from public and private sources that are rea-
sonably expected to be available to carry out the metropolitan TIP;

“(iii} identifies mnovative fnancing techniques to finance projects,
programs, and strategies; and

“(iv) may include, for illustrative purposes, additional projects that
would be included in the approved metropolitan TIP if reagonable addi-
tional resources beyond those idenfified in the financial plan were
available.

“Cy DESCRIPTIONS A project in the metropolitan TIP shall include suffi-
cient descriptive material (such as type of work, termini, length, and other
gimilar factors) to identify the project or phase of the project.

“(3) INCLUDED PROJECTS.—

“(A} PROJECTS UNDER TITLE 23 AND CHAPTER 54 OF THIS TITLE.—A metro-
politan TIP for an area shall include the projecis within the area that are
proposed for funding under chapter 1 of tit?e 23 and chapter 53 of this title.

“(B) PROJECTS UNDER CHAPTER 2 OF TITLE 23.—

“(i) REGIONALLY SIGNIFICANT PROJECTS.—Regionally significant
projects proposed for funding under chapter 2 of title 23 shall be identi-
fied individually in the metropolitan TIP. -

“(ii) OTHER PROJECTS.—Projects proposed for funding under such
chapter that are not determined to be regionally significant shall be
'gI"rIcnged in one line item or identified individually in the metropolitan

“C) CONSISTENCY WITH LONG-RANGE TRANSPORTATION PLAN.—A project
:lllmll be consistent with the metropolitan long-range transportation plan for

e area. :

D) REQUIREMENT OF ANTICIPATED FULL FUNDING.—The program shall
include a project, or the identified phase of a project, only if full funding
can reasonably be anticipated to be available for the project or the identi-
fied phase within the time period contemplated for completion of the project
or the identified phase.

- “E) TIP MODIFECATIONS BY GOVERNOR.— )

“(i) IN GENERAL.—Notwithstanding. any other provisions of this sec-
tion or section 5204, if a State and an MPQ fail to agree on program-
ming a project of statewide significance on the Interstate System (as
defined in section 101(a) of title 23) into a metropolitan TIP, the Gov-
ernor may modify the metropolitan TIP to add the project without ap-
proval or endorsement by the MPO.

fAVHLC\021012\021012.007 .xmi
February 10, 2012 (9:33 am.)




FAR122D\RPTAH7_RPT.XML

118

“(i) CONFORMING AMENDMENTS TO METRQPOLITAN TONG-RANGE
TRANSPORTATION PLAN.--If the Governor modifies a metropolitan TIP
under elause (1), the MPO shall amend its metropolitan long-range
%‘Iarpsportation plan to be consistent with the modified metrepolitan

“(4) NOTICE AND COMMENT.—Before approving a metropolitan TIP, an MPO,
in cooperation with the State and any affected public transportation operator,
shall provide an opportunity for participation by interested parties in the devel-
opment, of the program, in accordance with subsection (g)(5).

“(8) SELECTION OF PROJECTS.~ :

-“(A) Iv GENERAL —Exeept as otherwise provided in subsection {i)(4) and
in addition to the metropaolitan TIP development required under paragraph
(1), the selection of federally funded projects in metropolitan areas shall be
.+ - carried out from the approved metropolitan TTP-—

[ i —

(1) in the case of projects under title 23, the State; and
“(1I) in the case of projects under chapter 53, the designated re-

cipients of public transportation funding; and
“(ii) in cooperation with the MPO.

“B) MODIFICATIONS TO PROJECT PRIORITY,—Notwithstanding any other
provision of law, action by the Secretary shall not be required to advance
a project included in the approved metropolitan TIP in place of ancther
project in the program.

(6} SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.—

“{A) NO REQUIRED SELECTION.—Notwithstanding paragraph (2)(B)iv), a
State or MPO shall not be required to select any project from the Hlus-
trative list of additional projects included in the financial plan under para-
graph (2XB)iv).

“B) REQUIRED ACTION BY THE SECRETARY.—Action by the Secretary shall
be required for a State or MPO to select any project from the illustrative
Hst of additional projects included in the financial plan under paragraph
(2)B)(iv) for inclusion in an approved metropolitan TIP.

“7Ty PUBLICATION.—

“(A) PUBLICATION OF TiPS.—A metropolitan TIP involving Federal partici-
pation shall be published or otherwise made readily available, including on
the Internet, by the MPO for public review.

“B) PUBLICATION OF ANNUAL LISTINGS OF PROJECTS.—An annual listing
of projects (including investments in pedestrian walkways, bicycle transpor-
tation facilities, and intermodal facilities that support intercity transpor-
tation) for which Federal funds have been obligated in the preceding year
ghall be published or otherwise made available, including on the Internet,
by the cooperative effort of the State, public tramsportation operator, and
MPO for public review. The listing shall be consistent with the categories
identified in the metropolitan TIP.

“(1) TRANSPORTATION MANAGEMENT AREAS.—
“(1) IDENTIFICATION AND DESIGNATION.— ]

“(A) REQUIRED IDENTIFICATION.—The Secretary shall identify as a trans-
portation management area each urbanized area (as defined by the Bureau
of the Census) with a population of over 200,000 individuals.

“(B) DESIGNATIONS ON REQUEST.-—The Secretary shall designate any addi-
tional area as a transportation management area on the request of the Gov-
ernor and the MPQO designated for the area.

“2) LONG-RANGE TRANSPORTATION PLANS.—In a transportation management
- " area, metropolitan long-range transportation plans shall be based on a con-
tinuing and comprehensive transportation planning process carried out by the
MPQ in cooperation with the State and public transportation eperators.
~ “(3) CONCGESTION MANAGEMENT PROCESS.—Within a metropolitan planning
area serving a transportation management area, the transportation planning
process under this section shall address congestion management through a proc-
ess that provides for effective management and operation, based on a coopera-
tively developed and implemented metropolitan-wide strategy, of new and exist-
ing transportation facilities eligible for ding under title 23 and chapter 53
of this title through the use of travel demand reduction, intelligent tranaspor-
tation systems, and operational management strategies. The Secretary shall es-
tablish an appropriate phase-in schedule for compliance with the requirements

2
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of this section but not sooner than 1 year after the identification of a transpor-
tation management area.
“(4) SELECTION OF PROJECTS.—

“(A) In GENERAL.—AIl federally funded projects carried out within the
boundaries of a metropolitan planning area serving a transportation man-
agement area under fitle 23 (excluding projects carried out on the National
Highway System under such title) or under chapter 53 of this title shall be
selected for implementation from the approved metropolitan TIP by the
MPO designated for the area in consultation with the State and any af-
fected puble transportation operator.

“(B) NATIONAL HIGHWAY SYSTEM PROJECTS.—Projects earried out within
the boundaries of a metropolitan planning area serving a transportation
management area on the National Highway System under title 23 shall be
gelected for implementation from the approved metropolitan TIP by the
State in cooperation with the MPQ designated for the area. .

“(5) CERTIFICATION.—

“(A) It GENERAL,—The Secretary shall— )

“(i) ensure that the metrepolitan planning process of an MPO serving
a transportation management area is being carried out in accordance
with applicable provisions of Federal law; and .

“(ii) subject to subparagraph (B), certify, not less often than once
every 4 years, that the reguirements of this paragraph are met with
respect to the metropolitan planning process.

“B) REQUIREMENTS FOR CERTIFICATION.—The Secretary may make the
certification under subparagraph (A) if— _

“i) the transportation planning process complies with the require-
ments of this section and other apphcahle requirements of Federal law;

and

“(ii) there is a metropolitan TIP for the metropolitan planning area
that has been approved by the MPO and the Governor.

“(C) EFFECT OF FAILURE T CERTIFY.— ’

“(iy WITHHOLDING OF PROJECT FUNDS.—If the metropolitan planning
process of an MPO serving a trangpertation management area is not
certified, the Secretary may withhold up to 20 percent of the funds at-
tributable to the metropolitan planning area of the MPO for projects
funded under title 23 and chapter 53 of this title.

“(ii) RESTORATION OF WITIIELD FUNDS.—The withheld funds shall be
restored to the metropolitan planning area at such time as the metro-
politan planning process is certified by the Secretary.

“D) REVIEW OF CERTIFICATION.—In making certification determinations
under this paragraph, the Secretary shall provide for public involvement
appropriate to the metropolitan area under review.

“(j) ABBREVIATED PLANS FOR CERTAIN AREAS.—

“(1) BN GENERAL.—S3ubject to paragraph (2}, in the case of a mefropolifan area
not designated as a transportation management area under this section, the
Secretary may provide for the development of an abbreviated metropolitan long-
range {ransportation plan and TIP for the metropolitan planning area that the
Secretary determines is afpropriate to achieve the purposes of this section, tak-
ing into account the complexity of transportation problems in the area,

“2) NONATTAENMENT AREAS.~-The Secretary may not permit abbreviated

lans or TIPs for a metropolitan area that is in nonattainment for ozone or car-
Eon monoxide under the Clean Air Act.

“(k) ADDITIONAL REQUIREMENTS FOR CERTAIN NONATTAINMENT AREAS.—

{1} IN GENERAL—Notwithstanding any other provision of title 23, this ¢hap-
ter, or chapter 53 of this title, for transportation management areas classified
as nonattainment for ozone or carbon meonoxide pursuant to the Clean Air Act,
Federal funds may not be advanced in such area for any highway project that
will result in a significant increase in the carrying capacity for single-occupant
vehicles unless the project is addressed through a congestion management proc-
ess,

2y APPLICABILITY.—This subsection applies to a nonatfainment area within
the metropolitan planning area boundaries determined under subsection (c).

“1) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this section may be
construed to confer on an MPO the authority to impose legal requirements on any
hf'_atﬁpurﬁlﬁon facility, provider, or project not eligible under title 23 or chapter 53
of this title.
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“(m) FUNDING.—Funds set aside under section 104(f) of title 23 or section 5306(g)
of this title shall be available to carry out this section.

“n) CONTINUATION OF CURRENT REVIEW PRACTICE.—Since metropolitan long-
range transportation plans and TIPs are subject to a reasonable opportunity for
puble comment, since individual projects included in such plans and TIPs are sub-
ject to review under the National Environmental Policy Act of 1969 (42 U.8.C. 4321
et seq.), and since decisions by the Secretary concerning such plans and TIPs have
not been reviewed under that Act as of January 1, 1997, any .decision by the Sec-
retary concerning such plans and TTPs shall not be considered to be a Federal action
subject to review under that Act.

“§5204. Statewide transportation planning
“(3) GENERAL REQUIREMENTS.—, _

“1) DEVELOPMENT OF PLANS AND PROGRAMS.—To accomplish the objectives
stated in section 5201, a State ghall develop a statewide strategic long-range
transportation plan and a statewide transportation improvement program for
all areas of the State, subject to section 5203,

(2} CONTENTS.—Statewide sfrategic long-range transportation plans and
TTPs shall provide for the development and integrated management and oper-
ation of transportation systems and facilities (including accessible pedestrian
walkways, bicycle transportation facilities, and intermodal facilities that sup-
port intercity transportation, including intercity buses and intercity bus facili-
ties) that will function as an intermodal transportation system for the State and
an integral part of an intermodal transportation system for the United States.

“(3) PROCESS OF DEVELOPMENT.—The process for developing statewide stra-
tegic long-range transportation plans and TIPs shall provide for consideration
of all modes of transportation and the policies stated in section 5201, and shall
be continuing, cooperative, and comprehensive to the degree appropriate, based
on the complexity of the transportation problems to be addressed.

“b) COORDINATION WITH METROPOLITAN PLANNING; STATE IMPLEMENTATION
PLAN.—A State shall—

“1) coordinate planning carried out under this section with the transportation
planning activities carried out under section 5203 for metropolitan areas of the
State and with statewide trade and economic development planning activities
and related multistate planning efforts; and

“2) develop the transportation portion of the State implementation plan as
required by the Clean Air Act {42 U.S.C. 7401 et seq.).

“(c) INTERSTATE AGREEMENTS,—

“(1) I GENERAL.—The consent of Congress is granted to 2 or more States en-
tering into agreements or compacts, not in conflict with any law of the United
States, for cooperative efforts and mutual assistance in support of activities au-
thorized under this section related to interstate areas and localities in the
States and establishing authorities the States consider desirable for making the
agreements and compacts effective.

“(2) RESERVATION OF RIGHTS.—The right te alter, amend, or repeal interstate
compacts entered into under this subsection is expressly reserved.

“(d) Scope OF PLANNING PROCESS.— -

(1) Tiv GENERAL.—A State shall carry out a statewide transportation planning
process that provides for consideration and implementation of projects, strate-
gies, and services that will—

“(A) support the economic vitality of the United States, the States, non-
metropolitan areas, and metropolitan areas, especially by enabling global
competitiveness, productivity, and efficiency;

“(B) increase the safety of the transportation system for motorized and
nenmotorized users;

“(C) increase the security of the transportation system for motorized and
nonmotorized users;

* “D) increase the accessibility and mobility of people and freight;

“(E) protect and enhance the environment, promote energy conservation,
improve the quality of life, and promote. consistency between transportation
improvements and State and local planned growth and economic develop-
ment patierns;

“(F) enhance the integration and connectivity of the transportation sys-
ten:éh across and between modes throughout the State, for people and
freight;
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“G) promote efficient systemn mansgement and operation, including
through the use of intelligent transportation systems; and
“(H) emphasize the preservation of the existing transportation system.

“(2) FAILURE TO CONSIDER FACTORS.—The failure to consider any factor speci-
fied in paragraph (1) shall not be reviewable by any court under title 23, chap-
ter 53 of this title, subchapter II of chapter 5 of title 5, or chapter 7 of title
5 in any matter affecting a statewide strategic long-range transportation plan
or TIP, a project or strategy, or the certification of a planning process.

@) ADDITIONAL REQUIREMENTS.—In carrying ouf planning unger this section, a
State shall, at a minimum— ‘

“(1) with respect to nonmetropolitan areas, cooperate with affected nonmetro-
politan local officials or, if a]:li]plicable, through regional transportation planning
organizations described in subsection (k);

#(2) consider the concerns of Indian tribal governments and Federal land
management agencies that have jurisdiction over land within the boundaries of
the State; and

‘(3) coordinate statewide long-range transportation plans and TIPs and plan-
ning activities with related planning activities being earried out ocutside of met-
ropolitan planning areas antf between States. :

“(f) STATEWIDE STRATEGIC LONG-RANGE TRANSPORTATION PLAN.—
“(1)}) DEVELOPMENT..-~
“(A} IN GENFRAL—A State shall develop a statewide strategic long-range
transportation plan, with a minimum 20-year forecast peried for all areas
of the State, that provides for the development and implementation of the
intermodal interconnected transportation system of the State.
“{B) STATEWIDE STRATEGIC LONG-RANGE TRANSPORTATION PLAN REQUIRE-

“(i) NATIONAL TRANSPORTATION STATISTICS.—In developing a state-
wide strategic long-range transportation plan, the State shall consider
the data and factors disseminated by the Secretary pursuant to section
5205(b) for that particular State, )

“(1i) TRANSPORTATION PROJECTS THAT ARE OF STATEWIDE, REGIONAL,
AND NATIONAL IMPORTANCE.—The State shall identify transportation
projecta across all medes of transportation in the State that have state-
wide, regional, and national significance. In identifying these projects,
the State shall consider the factors described in section 5205(b).

“iii) STATES WITH CONGESTED AIRPORTS.—If a State has an airport in
its jurisdiction that had at least 1 percent of all delayed aircraft aper-
ations in the United States, as identified by the Federal Aviation Ad-
minigtration’s Airport Capacity Benchmark Report, the statewide stra-
tegic long-range transportation plan shall inclzde measures to alleviate
congestion at that airport either through expansion or the development
of additional facilities.

“(iv) STATES WITH CONGESTED FREIGHT RAIL CORRIDORS.—If data from
the Department of Transportation and the freight railroad industry
project that a State has freight railroad corridors that operate at levels
of service that are at or exceed capacity, the statewide strategic long-
range transportation plan shall include measures by which the State
department of transportation and the freight railroads provide relief for
the congested corridors.

“(v) STATES WITH DEEP DRAFT PORTS.—If a State has a deep draft
port, the statewide strategic long-range transportation plan shall take
into account any plan for ezpansion at that port and any projected in-
crease in shipping traffic at that port.

“(vi) STATES WITH NAVIGABLE INLAND WATERWAYS.—A State that has
navigable inland waterways shall include in its statewide strategic
long-range transportation plan any plans to use those waterways to fa-
cilitate the efficient and reliable transpertation of freight and people.

“(vii) PROJECT INTERCONNECTIVITY.—In developing a statewide stra-
tegic long-range tramsportation plan, the State shall -ensure
interconnectivity for freight and passengers between different facilities
and between different modes of transportation.

“(viii) COST ESTIMATES FOR PROJECTS THAT ARE OF STATEWIDE, RE-
GIONAL, AND NATIONAL EMPORTANCE.—In developing the statewide stra-
tegic long-range transportation plan, the State shall include estimates
of the costs of each of the projects identified in clause (i),
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“(9) CONSULTATION WITH GOVERNMENTS.—

(A} METROPOLITAN AREAS.—The statewide strategic long-range transpor-
tation plan shall be developed for each metropolitan area in the State in
cooperation with the metropolitan planning organization designated for the
metropolitan area under section 5203,

“(B) NONMETROPOLITAN AREAS,.—With respect to nonmetropolitan areas,
the statewide strategic long-range transporiation plan shall be developed in
cooperation with affected nonmetropolitan local officials or, if applicable,
through regional fransportation planning organizations described in sub-
section (k).

“C) INDIAN TRIBAL AREAS.--With respect to an area of the State under
the jurisdiction of an Indian tribal government, the statewide strategic
long-range transportation plan shall be developed in consultation with the
tribal government and the Secretary of the Interior.

“(D) CONSULTATION; COMPARISONS.—

“(i) CONSULTATION.—A statewide strategic long-range transportation
plan shall be developed, as appropriate, in consultation with State, trib-
al, regional, and local agencies responsible for land use management,
natural resources, environmental protection, conservation, and historic
preservation.

“(ii) ComPaARISONS.—Consultation under clause (i} shall involve, as
appropriate, comparison of statewide strategic long-range transpor-
tation plans—

h éI) to State and tribal conservation plans and maps, if available;
an
. “(II) to inventories of natural and historie resources, if available.
“(3) PARTICIPATION BY INTERESTED PARTIES,— )

“(A) IN GENERAL.--The State shall provide citizens, affected public agen-
cies, representatives of public transportation employees, freight shippers,
providers of freight transportation services, private providers of transpor-
tation, including intercity bus sérvices, representatives of users of public
transporfation, representatives of users of pedestrian walkways and bicycle
transportation facilities, representatives of the disabled, and other inter-
ested parties with a reasomable opportunity to comment on the statewide
strategic long-range transportation plamn,

“(B) METHODS.—In carrying out subparagraph (A), the State shall, to the
maximum extent practicable—

“1} hold any public meetings at convenient and accessible locations
and times; :

“(it) employ visualization techniques to describe plans; and

“(ifi) make publc information available in electronically accessible
format and means, such as the Internet, as appropriate to afford a rea-
sonable o}{)porhmity for consideration of public information under sub-
paragraph (A).

“4) MITIGATION ACTIVITIES.— : :

“(A) IN GENERAL.—A statewide strategic Jong-range transportation plan
shall include a discussion of potential environmental mitigation activities
and %otential areas to carry out these activities, including activities that
may have the greatest potential to restore and maintain the environmental
functions affected by the plan, )

‘(B) CoNsULTATION.—The discusgion shall be developed in consultation
with Federal, State, and tribal wildlife, land management, and regulatory
agencies. :

“(S)EI?'HWANCIAL PLAN.—The statewide strategic long-range transportation plan
may include a finaneial plan that—

“A) demonstrates how the adopted statewide strategic long-range trans-
portation plan can be implemented;

“(B) indicates resources from public and private sources that are reason-
ably expected to be made available to carry out the statewide strategic long-
range transportation plan;

“ %) recommends any additional financing strategies for needed projects
and programs; and

“D) may include, for illustrative purposes, additional projects that would
be included in the adopted statewide strategic long-range transportation
plan if reasonable additional resources beyond those identified in the finan-
cial plan were available.

FWHLC\O21012021012.007.xml
February 10, 2012 (9:33 a.m.)

e




FARI2A2D\RPT\H7_RPT.XML

123

“(¢) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.—A State shall not be
required to select any project from the iHustrative list of additional projects in-
cluded in the financial plan described in paragraph (5).

“(7) ExisTING SYSTEM.—A statewide strategic long-range transportation plan
should include capital, operations, and management strategies, investments,
procedures, and other measures to ensure the preservation and most efficient
use of the existing transportation system.

“8) INTERCITY BUS.--A statewide strategic long-range transportation plan
shall consider the role intercity buses may play in reducing congestion, pollu-
tion, and energy consumption in a cost-effective manner and strategies and in-
vestmenis that preserve and enhance intercify bus systems, including systems
that are privately owned and operated.

“9) PUBLICATION OF STATEWIDE STRATEGIC LONG-RANGE TRANSPORTATION
PLANS.—A statewide strategic long-range fransportation plan prepared by a
State shall be published or otherwise made available, including fo the max-
imum extent practicable in electronically accessible formats and means, such as
the Internet.

“(g} StATEWIDE TIP.— :

“(1) DEVELOPMENT.—A State shall develop a statewide TIP for all areas of the
State. Such program shall cover a period of 4 years and be updated every 4
years or more frequently if the Governor elects to update more frequently.

“(2) CONSULTATION WITH GOVERNMENTS.— '

“(A) METROPOLITAN AREAS.—With respect 0 a metropolitan area in the
State, the program shall be developed in cooperation with the MPO des-
ignated for the metropolitan area under section 5203.

“(B) NONMETROPOLITAN AREAS.—With respect to 2 nonmetropolitan area
in the State, the program shall be developed in cooperation with affected
nonmetropolitan local officials or, if applicable, through regional transpor-
tation planning organizations described in subsection (k).

- “C) INDIAN TRIBAL AREAS.—With respect to an area of the State under
the jurisdiction of an Indian tribal government, the program shall be devel-
gnped in consultation with the fribal government and the Secretary of the

terior.

#(3) PARTICIPATION BY INTERESTED PARTIS.—In developing the program, the
State shall provide citizens, affected public agencies, representatives of public
transportation employees, freight shippers, private providers of transportation,
providers of freight transportation services, representatives of users of public
transportation, representatives of users of pedestrian walkways and bicycle
transportation facilities, representatives of the disabled, and other interested
parties with a reasonable opportunity to comment on the proposed program.

“(4) INCLUDED PROJECTS.— ‘

“(A) IN GENERAL.—A statewide TIP developed for a State shall include
federally supported surface transportation expenditures within the bound-
aries of the State.

“B) LisSTING OF PROJECTS.—An annual listing of projects for which funds
have been cobligated in the preceding year in each metropolitan planning
area shall be published or otherwise made available by the cooperative eft
fort of the State, public transportation operater, and the MPO for public re-
view. The listing shall he consistent with the funding categories identified
in each metropolitan TIP. .

(C) PROJECTS UNDER CHAPTER 2 OF TITLE 23.—

“(i) RE@ONALLY SIGNIFICANT PROJECTS.—Regionally significant
projects proposed for funding under chapter 2 of title 23 shalil be identi-
fied individually in the statewide TIP.

“{i) OTHER PROJECTS.—Projects propesed for funding under such
chapter that ‘are not determined to be regionally significant shall be
grouped in one line item or identified individually in the statewide TIP.

“D) CONSISTENCY WITH STATEWIDE STRATEGIC LONG-RANGE TRANSPOR-
TATION PLAN.—A project shall he—

“(i) consistent with the statewide strategic long-range transportation
plan developed under this section for the State; .

“(ii) identical to the project or phase of the project as described in an
approved mefropolitan long-range transportation plan;

“(iii) identical to the project or phase of the project as described in
a metropolitan TIP approved by the Governor; and
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“(iv) in conformance with the applicable State air quality implemen-
tation plan developed under the Clean Air Act, if the project is earried
out in an area designated as nonattainment for ozone, particulate mat-
ter, or carbon monoxide under that Act.

“E) REQUIREMENT OF ANTICIPATED FULL FUNDING.~-The statewide TIP
shall include a project, or the identified phase of a project, only if full fund-
ing can reasonably be anticipated to be available for the project or the iden-
tified phase within the time period contemplated for completion of the
project or the identified phage.

“F) FINANCIAL PLAN.—The statewide TIP may include a financial plan

“(i) .tiiemonstrates how the approved statewide TIP can be imple-
mented; )

“(i) indicates resources from public and private sources that are rea-
sonably expected fo be made available to carry out the statewide TTP;

“{iii} recommends any additional financing strategies for needed
projects and programs; and

“(iv} may mclude, for illnstrative purposes, additional projects that
would be included in the adopted statewide TIP if reasuual:ﬁe additional
resources beyond these identified in the financial plan were available.

“((3) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.—

“(i) No REQUIRED SELECTION.—Notwithstanding subparagraph (F), a
State shall not be required to select any project from the illustrative
Hst o}f ?.Fq)ditional projects included in the financial plan under subpara-
grap! .

“1i) REQUIRED ACTION BY THE SECRETARY.—An action by the Sec-
retary shall be required for a State to select any project from the illus-
trative list of additional projects included in the financial plan under
subparagraph (F) for inclusion in an approved statewide TIP.

“H) PriorrTiEs.—The statewide TTP shall reflect the priorities for pro-
gramming and expenditures of funds required by title 23, this chapter, and
chapter 53 of this title, .

“{5} PROJECT SELECTION FOR AREAS WITHQUT MPOS.—

*(A) IN GENERAL.-—~Except as provided by subparagraph (B), projects car-
ried out in areas without a designated MPQ shall be selected from the ap-
proved statewide TIP by the State in cooperation with affected nonmetro-
politan local officials or, if applicable, through regional transportation plan-
ning organizations described in subsection (k). :

“%) NHS proJECTS.—Projects carried out on the National Highway Sys-
tem under title 23 or under sections 5311 and 5317 of this title in areas
without a designated MPO shall be selected from the approved statewide
TIP by the State in consultation with affected nopmetropolitan local offi-
clals.

“(6) TIP APPROVAL.—Every 4 years, a statewide TIF ghall be reviewed and ap-
proved by the Secretary if based on a current planning finding, .

“(7) PLANNING FINDING.—A finding shall be made by the Secretary at least
once every 4 years that the transportation planning process through which
statowide strategic long-range transportation plans and TIPs are developed is
consistent with this section and section 5203,

“(8) MODIFICATIONS TO PROJECT PRIORITY.—Notwithstanding any other provi-
gion of law, action by the Secretary shall not be required to advance a project
included in the approved statewide TIP in place of another project in the pro-

am. .

“(hg)rFUNDmG.—F\mds set aside pursuant to sections 104(f) and 505 of title 23 and
section 5306(g) of this title shall be available to carry out this section.

“(1) TREATMENT OF CERTAIN STATE LAWS As ‘CONGESTION MANAGEMENT PrOC-
ESSES.-—For purposes of this section and section 5203, State laws, rules, or regula-
tions pertaining to congestion management systems or programs may constitute the
congestion management process under this section and secfion 5203 if the Secretary
finds that the State laws, rules, or regulations are consistent with, and fulfill the
intent of, the purposes of this section.and section 5203, as appropriate.

“j) CoNTmeuATION OF CURRENT REVIEW PRACTICE.—Since statewide strategic
long-range transportation plans and TIPs are subject to a reasonsbie opportunity for
public cormment, individual projects included in such plans and TIPs are subject to
review under the National Envirenmental Policy Act of 1969 {42 U.S.C. 4321 et
seq.), and decisions by the Secretary concerning such plans and TIPs have not been
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reviewed under that Act as of January 1, 1997, any decision by the Secretary con-
cerning such plans and TIPS shall not be considered to be a Federal action subject
to review under that Act.

“(k) DESIGNATION OF REGIONAL TRANSPORTATION PLANNING ORGANIZATIONS.—

“(1) IN GENERAL.—To carry out the transportation planning process required
by this section, a State may establish and designate regional tramsportation
planning organzzations to enhance the planning, coordination, and implementa-
tion of statewide strategic long-range transportation plans and TIPs, with an
emphasis on addressing the needs of nonmetropolitan areas of the State.

“(2)} STRUCTURE.—A regional fransportation planning organization shall be es-
tablished as a multi-jurisdictional organization of volunteers from nonmetropoh-

: tantlocal officials or their designees and representatives of local transportation

systems.

“3) REQUIREMENTS.~A regional transportation planning organization shall
establish, at 2 minimum-—

“(A) a policy committee, the majority of which shall consist of nonmetro-
politan local cfficials, or their designees, and which shall alse include, as
appropriate, additional representatives from the State, private business,
transportation service providers, economic development practitioners, and
the public in the region; and

“(B) a fiscal and administrative agent, such as an existing regional plan-
ning and development organization, to provide professional planning, man-

agement, and administrative support.

“(4) DUTIES.—The duties of a regional transportation planning organization
ghall include—

“(A) developing and maintaining, in cooperation with the State, regicnal
long-range multimodal transportation plans;

“B) developing a regional transportation improvement program for con-
sideration by the State;

“() fostering the coordination of Iocal planning, land use, and economic
development plans with State, regional, and local transpoertation plans and
programs; .

“D) providing technical assistance to local officials;

“(E) participating in national, multistate, and State policy and planning
development processes to ensure the regional and local input of nonmetro-
politan areas;

“(F) providing a forum for public participation in the statewide and re-
gional transportation planning processes; :

“@} considering and sharing plans and programs with neighboring re-
gional transportation planning organizations, MPOs, and, where appro-
priate, tribal organizations; and

“(H) conducting other duties, as necessary, to support and enhance the

. statewide planning process under subsection (d). -

“(5) STATES WITHOUT REGIONAL TRANSPORTATION PLANNING ORGANIZATIONS.—
If a State chooses not to establish or designate a regional transportation plan-
ning organization, the State shall consult with affected nonmetropolitan local of-
ficials to determine projects that may be of regional significance.

“§ 5205. National strategic transportation plan .
“(a) DEVELOPMENT OF NATIONAL STRATEGIC TRANSPORTATION PLAN.—

“(1) DEVELOPMENT OF PLAN.—

" *(A) IN GENERAL.-~The Secretary, in consultation with State departments
of tramsportation, shall develop a national strategic transpertation plan (in
this section referred to as the ‘national plan’) in "accordance with the re-
quirements of this section. -

“B) SorIcITATION.—Not later than 30 days after the date of enactment
of this section, the Secretary shall publish in the Federal Register a solicita- ~
tion requesting each State department of fransportation to submit to the
Secretary, not later than 90 days after such date of enactment, a list of
projects that the State recommends for inclusion in the national plan.

“{(¥) STATE SELECTION OF PROJECTS.—In selecting projects under subpara-
graph (B), a State department of transportation shall consider the elements
of the natienal plan described in paragraph (2).

“1)) FAILURE TO SUBMIT RECOMMENDATIONS.—If a State does not submit
‘a list of recommended projects in accordance with this paragraph, the Sec-
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retary shall select projects in the State that will be considered for inclusion
in the national plan.

“E) SELECTION OF PROJECTS.—Not later than 60 days after the date on
which the Secretary receives a list of recommended projects from a State
department of transportation under this paragraph, the Secretary shall re-
view the list and select projects from the list for inclusion in the national

an,

“(F) BASIS FOR SELECTION.—In selecting projects for inclusion in the na-
tional plan, the Secretary shall consider, at a minimum—

“(i) the projects recommended by State departments of transportation
under this paragraph; i

“(ii) the ability of projects to improve mobility by increasing transpor-
tation options for passengers and freight;

“(iii) the degree to which projects create intermodal links between dif-
ferent modes of transportation, including passenger and freight rail,
public transportation, intercity bus, airports, seaports, and navigable
inland waterways; and

l“(dii‘g the ability of projects to generate national economic benefits, in-
cluding—
“M imsmvements to economic productivity through congestion
relief; an
“(I1) improvements to passenger and freight movement,
“2) ELEMENTS OF NATIONAL PLAN.— )

“A) ROLE OF STATEWIDE STRATEGIC LONG-RANGE TRANSPORTATION
pPLANS.—The national plan shall be modeled after the statewide strategic
long-range transportation plans developed under section 5204(f).

]‘]‘?B) INATIONAL AND REGIONAL TRANSPORTATION PROJECTS.—Giving em-
phasis to the facilifies that serve important national and regional transpor-
tation functions, the national plan shall include an identification of trans-
portation projects. (including major roadways, publie transportation facili-
ties, intercity bus facilities, multimodal and intermodal facilities, and inter-
modal connectors) that facilitate the development of—

“(i) a national transportation system; and

“(ii) an integrated regional transportation system.

“C) INTERCONNECTIVITY BETWEEN STATES AND REGIONS.—The national
plan shall ensure a level of interconnectivity among transportation facilities
and strategies at State and regional borders. ]

“D) IDENTIFICATION OF POTENTIAL HIGH-SPEED INTERCITY RAIL CORRIDORS
AND SHIPPING ROUTES.—In developing the natiomal plan, the Secretary, in
consultation with State departments of transportation, shall identify poten-
tial high-speed passenger rail projects and potential short seas shipping
routes.

“E) INTERCITY BUS NETWORE.—The national plan shall identify projects
to preserve and expand the Nation's intercity bus network and provide
interconnectivity to other forms of infercity and local transportation.

“F) AEROTROPOLIS TRANSPORTATION SYSTEMS.—The national plan shall
identify aerctropolis transpertation systems that will enhance economic
competitiveness and exports in the United States by providing efficient,
cosi-effective, sustainable, and intermodal connectivity to a defined region
of economic significance for freight and passenger fransportation.

~ “(G) CosT ESTIMATES FOR PROJECTS.—In developing the national plan, the
Secrefary shall include estimates of the costs of each of the projects and
strategies identified in the national plan and a total cost of all of the
rojects and strategies identified in the national plan.
“(3) ISSUANCE AND UPDATING OF NATIONAL PLAN,—

A} IssUANCE.—Not later than April 30, 2014, the Secretary shall submit
to the Commiftee on Transportation and Infrastructure of the House of
Representatives and the Committee on Environment and Public Works, the
Committee on Banking, Housing, and Urban Affairs, and the Committee on
Commerce, Science, and Transportation of the Senate the national plan de-
veloped under this section.

“13) UPDATES.—AL least once every 2 years after the date of submission
of the national plan under subparagraph (A), the Secretary—

“i) in consultation with State departments of transportation, shall

‘update the national plan; and .
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“(ii) shall submit the updated national plan to the committess re-
ferred to in subparagraph (A).
“(b) DISSEMINATION OF TRANSPORTATION DATA AND STATISTICS FOR DEVELOPMENT
OF STRATEGIC LONG-RANGE TRANSPORTATION PLANS.—

- (1) IN GENERAL.—The Secretary shall develop, and disseminate to the States,
relevant long-range transportation data and statistics that a State or the Sec-
retary, as the case may be, shall use in the development. of statewide, regional,

and national strategic long-range transportation plans.

(2} TYPES OF TRANSPORTATION DATA AND STATISTICS TO BE DEVELOPED.—The
data and statistics referred to in paragraph (1) shall include, at a minimum,
20-year projections—

“(A) of population growth in each State;

“B) from the Department of Transportation’s Freight Analysis Frame-
work (referred to in this t{;arag‘raph as FAF'), including projections for an-
nual average daily truck flow on specific highway routes;

“(C) from the Department of Transportation’'s Highway Performance Mon-
itoring System (referred to in this paragraph as ‘HPMS’) of estimated peak
period congestion on major highway routes or segments of routes and in
metropolitan areas;

D) from HPMS and FAF of estimated traffic volumes on segments of
h_ighvgay that are projected to be classified as moderately or highly con-
gested;

- “(B) from HPMS and FATF for highway bottlenecks; -

“F) of public transportation use in urbanized areas, including for each
urbanized area a comparison of estimated ridership growth and estimated
public transportation revenue vehicle miles to available system capacity
and current service levels;

“G) of aviation passenger enplanements and cargo ton miles flown;

“(H) of increases in unmanned aerial system and general aviation active
afrcraft and hours flown; :

“(1} of capacity-constrained airports and congested air traffic routes;

“(J) of passenger demand for suborbital space tourism;

“K) of demand on major freight rail lines;

“(L) of ghipping traffic at United Stafes ports; and

“(M) of intercity bus and passenger rail ridership demand.

“§5206, National performance management system

“(a) ESTABLISHMENT OF NATIONAL PERFORMANCE MANAGEMENT SYSTEM.—

“(1) EsTaRLISHMENT.—The Secretary shall establish a national performance
management system to track the Nation’s progress toward broad national per-
formance goals for the Nation's highway and public transportation systems.

“2) CoMPONENTS.—The National Performance Management System shall in-
clude the following components:

“(A) A national perforrnance management goal.

“(B) Core performance measures.

“(C) Technical gaidance.

“(D) A State performance management process, inchuding—
“(i) performance targets;
“(i1) strategies; and
“(iii) reporting requirements. -

“(b) NATIONAL PERFORMANCE MANAGEMENT GOAL.~- : .

“(1) EsTABLISHMENT.—The Secretary shall establish, in broad qualitative
terms, @ national performance management goal for the Nation’s highway and
public transportation systems to ensure economic growth, safety improvement,
and increased mobility. .

“(2) CONSISTENCY WITH NATIONAL STRATEGIC TRANSPORTATION PLAN.—The na-
tional strategic transportation plan, to the greatest extent practicable, shall be
eonsistent with the national performance management goal.

“(c) CORE PERFORMANCE MEASURES.—
- (1) ESTABLISHMENT.—Not later than 2 years after the date of enactment of
this section, the Secretary, in collaboration with the States, metropolitan plan-
ning organizations, and public transportation agencies through the process de-
scribed in paragraph (4) shall establish core performance measures.

%92y IMPLEMENTATION.—A. State shall be rf';_{uired to implement the core per-
formance measures as part of the State’s performance management process es-
tablished in subsection (e).
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“(8) CATEGORIES.—The core performance measures shall inelude not more
than 2 measures from each of the following cateﬁc;ries:

“(A) Pavement condition on the National Highway System.

“(B) Bridge condition on the National Highway System.

“(C) Highway and motor carrier safety.

) Highway safety infrastructure asset management.

“E) Bike and pedestrian safety. o

“(F) Highway congestion.

%) Afr emissions and energy consumption.

“(H) Freight mobility.

“T} Puble transportation state of good repair.

“(J) Poblic transportation service avaﬂabili?i:}y.

“(K) Rural connectivity. :

“(4) PROCESS.—The core performance measures shall be established under the
followini TOCess: :

“ }JA{: any time after the date of enactment of this section, the State de-
partments of transportation (in consultation with metropolitan planning or-
ganizations snd public transportation agencies), acting through their na-
fional organization, may jointly submit to the Secretary a complete set of
recommended core performance measures for use in statewide transpor-
tation planning, :

“(B} The Secretary shall give substantial weight to the recommendations
submitted by the State departments of transpoertation, if such recommenda-
tions are submitted not later than 18 montﬁs after enactment of this sec-
tion.

() After consultation with the State departments of transportation re-
garding the recommendations, the Secretary shall issue a notice in the Fed-
eral Register announcing the Secretary’s proposed set of core performance
measures and providing an opportunity for comment. .

“D) After considering any comments, the Secretary shall publish a notice
in the Federal Register not later than 2 years after the date of enactment
of this section announcing the final set of core performance measures.

“d) TECHNICAL GUIDANCE.—

“(1) IN GENERAL.—Not later than 6 months after the Secretary publishes the
final set of core performance measures in the Federal Register under subsection
{c)(4)D), the Becretary shall issue technical guidance, including a uniform
methodelogy for collecting data, for use by the States in applying the core per-
formance measures.

“(2) DEVELOPMENT.—The Secretary shall—.

“A) develop the technical guidance in collaboration with the State de-
partments of transportation;

“B) give substantial weight to any recommendations submitted by the
State departments of transportation through their national organization, if
guch recommendations are submitted not later than 3 months after the Sec-
retary publishes the final set of core performance measures in the Federal
Register under subsection (c)(4)}(D); and

“(C) provide a reascnable opportunity for State departments of transpor-
tation to comment on the technical guidance before it is issued. .

“(e} STATE PERFORMANCE MANAGEMENT PROCESS.—

(1) ESTABLISHMENT OF PERFORMANCE TARGETS.—

“A) INrTIAL TARGETS.—Not later than 1 year after the Secretary pub-
lishes the final set of core performance measures in the Federal Register
under subsection (c)(4)(D), a State shall amend its statewide strategic long-
range transportation plan to include a target level of performance for each
of the core performance measures.

“(B) REVISIONS TO TARGETS.~~A State may revise its performance targets
for the core performance measures at any fime by amending ity statewide
strategic long-range transportation plan and resubmitting the plan to the
Secretary. :

“(2) REPORTING REQUIREMENTS,— :

“(A) IN GENERAL.—In order to improve the outcomes of the transportation
planning process, the States shall implement a national performance re-
porting process in accordance with subparagraphs (B} and (8).

“(B) BASELINE REPORT.—Not later than 6 months after adopting its initial
performance targets for the core performance measures pursuant to para-
graph (1)(A), a State shall publish a baseline report including data from the
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most recent year for which data is available for the full set of core perform-
ance measures,
“() ANNUAL PROGRESS REPORTS —Not later than 18 months after publi-
cation of the baseline report, and annually thereafter, a State shall publish
a report documenting the progress that the State has made in meeting its
performance targets for the core performance measures.”.
(b) CONFORMING AMENDMENTS.—

(1) SUBTITLE ANALYSIS.—The analysis for subtitle TII of title 49, United States
Code, is amended by inserting after the item relating to chapter 51 the fol-
lowing: )

“52. Transportaﬁun Planni 52017,

(2) METROPOLITAN TRANSPORTATION PLANNING.=~
(A) TrrLE 23.—Section 134 of title 23, United States Code, is amended to
read as follows:

“§ 134, Metropolitan transportation planning

“Metropolitan transportation planning programs funded under section 104(f) shall
be carried ouf in accordance with the metropolitan planning provisions of section
5203 of title 49.”, '

(B} CHAPTER 53 OF TITLE 49.—Section 5303 of title 49, United States Code,
is amended to read as follows:

“35303. Metropolitan transportation planning
“Metropolitan transportation planning programs ftmded under section 5305 shall
be carried out in accordance with the metropelitan planning provisions of section
5203."
(3) STATEWIDE TRANSPORTATION PLANNING.
{A) TITLE 23.--Section 135 of title 23, Umted States Code, is amended fo
read as follows:

“§ 135, Statewide transportation planning

“Statewide transpnrtatmn planning programs funded under sections 104(ﬂ and
505 shall be carried out in accordance with the metropolitan planning provisions of
section 5204 of title 49.7,

(B) CHAPTER 53 OF TITLE 49.~Section 5304 of title 49 United States Code,
in amended to read as follows:

“$ 5304, Statewide transporitation planning
“Statewide transportation planning programs fimded under section 5305 shall be

carried out in accordance with the metropolitan planning provisions of section
52047,

SEC. 4002, SPECIAL RULES FOR SMALL METROFOLITAN PLANNING ORGANIZATIONS.

(a) CONTINUATION OF APPLICABILITY OF SECTION 134 —A metropolitan planning
organization that serves an urbanized area with a population of more than 50,000
and less than 100,000 and that is subject fo the provisions of section 134 of title
23, United States Code, and section 5303 of title 49, United States Code (as in effect
on the day before the date of enactment of this Act), shall continue to be designated
as a metropolitan planning organization subject to section 5208 of title 49, United
States Code (a8 added by this title), unless the Governor and units of general pur-
pose local government that together represent at least 75 percent of the affected
population, including the largest incorporated city (based on population) as deter-
mined by the Bureau of the Census, agree to terminate the designation,

{b) TREATMENT.—A metropolitan planning organization described in paragraph (1) .
shall be treated, for purposes of title 23, United States Code, and chapters 52 and
53 of title 49, United States Cede, the Transpﬂrtainon Eqmty Act for the 21st Cen-
tury (Public Law 105-178), and SAFETEA-LU (Public Law 109-59) as a metropoli-
tan planning organization that is subject to the provisions of section 5203 of title
49, United States Code (as added by this title).

SEC. 4003. FINANCIAT, PLANS,

Not later than 30 days after the date of enactment of this Act, the Secretary shall
issue revised regulations under sections 5203 and 5204 of title 49, United States
Code {(as added by this title), to clarify that—

(1) a financial plan for a long-range transportation plan or transportation im-
provement program is required to be updated not more than once every 4 years;
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(2) an amendment to a long-range transportation plan or transportation im-
provement program does not require a review of the entire financial plan, but
rather requires only a plan for covering any incremental costs associated with
the amendment;

(3) project costs and revenue estimates used in developing a financial plan for
a long-range plan should be based on long-term trends, and need not be ad-
justed to reflect short-term fluctuations;

(4) the Department shall defer to the judgment of State and loeal govern-
ments regarding the magnitude of potential State and local revenue streams,
including the likelihood that State or local governments will approve tax in-
creases, tolling, bonding, or other measures to increase revenues; and

(5) the requirement, for a financial plan does not give the Secretary the an-
thonty or respongibility to determine the adequacy of a State or metropolitan
area’s funding levels for operation and maintenance of the transportation sys-
tem.

SEC. 4004. PLAN UPDATE.

Not later than September 30, 2012, a State shall update its statewide strateg'zc
long-range transportation plan to cumply with the requirements of section 5205 of -
title 49, United States Code. . :

SEC, 4005. STATE PLANNING AND RESEARCH FUNDING FOR TITLE 23.

Section 505 of title 23, United States Code, is amended—
(1) in sucli)sectmn {a)5) by imserting “intercity bus,” after “public transpor-
tatmn, s
(2) 111 subsection (b)(1) by inserting “intercity bus,” after “public transpor-
tation,”

'SEC. 4006. NATIONAL ACADEMY OF SCIENCES STUDY.

(a) STuDY—The Secretary shall enter into appropriate arrangements with the
National Academy of Sciences to conduct a study on the implementation of section
5206 of title 49, United States Code (as added by this title).

(h) CONTENTS.—The study shall—

(1) report on the timeliness of implementation, the quality and conmstency of
performance measurement practices, the costs of compliance, and impact on the
transportation planning process;

(2) include recommendations for changes to improve implementation; and

{3) include recommendations for future additions or changes to the perform-
ance categories as described in this section,

(c) ConsLTaTioN.—The National Academy of Sciences shall conduct the study re-
quired under this section in consultation with the Federal Highway Administration,
Federal Transit Administration, American Association of State Highway and Trans-
portation Officials, American Public Transit Association, and Asgociation of Metro-
politan Planning Organizations.

(d) COMPLETION IN PHASES.—

(1) Ir¥ GENERAL.—The National Academy of Sciences shall complete the study
in 2 phases, corresponding to the major stages of implementation of section
5206 of title 49, United States Cede.

(2) PRASE L—Phase 1 of the study shall—

(A) address implementation of performance measures; and
thEBLEe completed not later than 3 years after the date of enactmenf: of
3
(3) PHASE 1.—Phase 2 of the study shall—
(A) address implementation of performance targets, as well as perform-
ance measures; and
t]:]I(Bz!“l:e completed not later than 5 years after the date of enactment of
is Act.

SEC. 4007. CONGESTION REELIEF.

The Secretary shall— : :
(1) encourage States and metropolitan pla.nmng arganizations to prioritize
conges{.-mn relief projects in transportation improvement programs in order to
grove the flow of commerce and the productivity of the Federal-aid system;

. {2) provide technical assistance and educational materials to States to quan-
the economic, enyironmental, and quality-of-life damage caused by traffic
congestion as well as identify multxple options for solutions, including new roads
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and lanes, bottleneck removal, congestion reducing and, if applicable, energy ef-
ficient intelligent transportation systems, and low-cost congestion relief projects.

TITLE V—HIGHWAY SAFETY

SEC. 5001. AMENDMENTS TO TITLE 23, UNITED STATES CODE,

Except as otherwise expressly provided, whenever in this title an amendment or
Tepeal is expressed in terms of an amendment to, or a repeal of, a section or other
provision, the reference shall be considered to be made to a section or other provi-
sion of title 23, United States Code. )

SEC. 5002. AUTBORIZATION OF APPROPRIATIONS, |

(a) IN GENERAL.~The following sums are authorized to be appropriated cut of the
Highway Trust Fund {other than the Alternative Transportation Account):

(1) HIGHWAY SAFETY PROGRAMS.—For carrying out section 402 of title 23,
United States Code, $493,312,000 for each of fiscal years 2013 through 2016.

{2} NATIONAL DRIVER REGISTER.—For the National Highway Traffic Safety Ad-
ministration to carry out chapter 303 of title 49, United States Code, $4,116,000
for each of fiscal years 2013 through 2016. )

(3) ADMINISTRATIVE EXPENSES.—For administrative and related operating ex-
penses of the National Highway Traffic Safety Administration in carrying out
chapter 4 of title 23, Untted States Code, and this title (including the amend-
ments made by this title) $162,572,000 for each of fiscal years 2013 through
2016.

(b) ProumirioN oN OTHER Uses.—Except as otherwise provided in chapter 4 of
title 23, United States Code, and this title (including the amendments made by this
title), the amounts made available from the Highway Trust Fund (other than the
Alternative Transportation Account) for & program under that chapter shall be used
only to carry out such program and may not be used by States or local governments
for construction purposes.

{c) APPLICABILITY OF CHAPTER l.—Except as otherwise provided in chapter 4 of
title 23, United States Code, and this title (including the amendments made by this
title), the amounts made available under subsection {a) for each of fiscal years 2013
through 2016 shall be available for obligation in the same manner as if such funds
were apportioned under chapter 1 of title 23, United States Code.

SEC, 5008. HIGHWAY SAFETY PROGRAMS,

(a) In GENERAL.—Section 402(a) is amended to read as follows:
“{a) STATE HIGHWAY SAFETY PROGRAMS.— o

“1) IN GENERAL.—Each State shall have a highway safety program that is
gnbiect to approval by the Secretary and is designed to reduce traffic crashes
and the fatalities, injuries, and property damage resulting therefrom,

“(2) UNIFORM GUIDELINES.—A State’s highway safety program under para-
graph (1) shall be established and carried out in accordance with uniform guide-
fines promulgated by the Secretary, which shall be expressed in terms of per-
formance criteria and ghall include programs— .

“(A) to reduce injuries and fatalities resulting from motor vehicles being
driven in excess of posted speed limits; :

“(B}) to encourage the proper use of occupant protection devices (including
the use of seat belts and child restraints) by occupants of motor vehicles;

“C) to reduce fatalities and injuries resulting from persons driving motor
vehicles while impaired by alcohol or a controlled substance;

“D) to prevent crashes and reduce fatalities and injuries resulting from
crashes involving motor vehicles and motorcycles; :

“BE) to reduce crashes resulting from unsafe driving behavior (including
aggressive or fatigued driving and distracted driving arising from the use
of electronic devices in vehicles);

“F) to improve law enforcement activities relating to metor vehiele crash
prevention, traffic supervision, and posterash precedures; 5

“3) to improve the timeliness, accuracy, completeness, uniformity, and
accesgibility of the safety data of States that is needed-—

“(i) for activities relating to performance targets established under
subsection {m);

“(ii) to identify priorities for national, State, and local highway and
traffic safety programs; and
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(i) to improve the compatibility and interoperabilify of the data
systems of each State with national data systems and the data systems
of other States;

“(H) to improve driver performance, including through driver edueation,
driver testing to determine proﬁc:tency fo operate motor vehicles, driver ex-
aminations (both physical and mental), and driver licensing; and

“(I) to improve pedestrian and bicyele safety.

“(3) RECORD SYSTEM.—The uniform guidelines promulgated under paragraph
(2} sha]] include provisions for an effective record system of—

“(A) traffic crashes, including injuries and fatalities resulting therefrom;

“(B) crash investigation activities carried out to determine 513 probable
causes of crashes, injuries, and fatalities;

“(C) vehicle registration, operation, and inspection activities;

“(D} highway design and maintenance activities, including lghting, mark-
mgs, and surface treatment activities;

“(B) traffic surveillance activities relating to the detection and correction
of Jocations with a significant potential for crashes; and

“(F) emergency services.

“(4) APPLICABILITY OF GUIDELINES.—The uniform guidelines apphcable to
State highway safety pregrams shall, to the extent defermined appropriate by
the Secretary, be applicable to federally administered areas where a Federal e-
partment or agency controls the highways or supervises traffic operations.”.

{b) ADMINISTRATION OF STATE PrOGRAMS,—Section 402(b) is amended—

(1) in paragraph {1)-—

{A) in subparagraph (D) by striking “and” at the end;

(B) in subparagraph (E)—

(i) in clause (i) by striking “national law enforcement mobilizations”
and inserting “any national traffic safety law enforcement mobilizations
coordinated by the Secretfary”; and

(i) by siriking the period at the end and inserting a semicolon; and

(C) by adding at the end the following:

) demonstrate that the State has established a highway safety data
and traffic records coordinating committee with a multidisciplinary mem-
bership that includes, among others, managers, collectors, and users of traf-
fic records and pubhc health and injury control data systems;

“{G) demonstrate that the State has developed a multiyear highway safe-
ty data and traffic records system strategic plan that—

“(i) addresses existing deficiencies in the State’s highway safety data
and traffic records system;

“ii) is approved by the State’s highway safety data and traffic
records cocrdinating commitiee;

“(ii} specifies how existing deﬁmenmes in the State’s highway safety
data and traffic records system were identified;

“(iv) prioritizes, on the basis of the ldenhﬁed highway safety data
and traffic records system deficiencies of the State, the highway safety
data and traffic records system needs and goals of the State; .

“(v) identifies performance-based measures by which progress toward
those goals will be determined; and

“(vi) specifies how funds apportwned to the State under subsection {c)
and any other funds of the State are to be used to address needs and
goals identified in the multiyear plan; and

“(H) demoenstrate that an assessment or audit of the State’s highway safe-
ty data and traffic records system was conducted or updated during the 5-
year period ending on the date on which such State ph.ighway safety pro-
gram is submitted to the Secretary for approval ", and

(2) by striking paragraph (3).

(e} APPORTIONMENT OF FUNDS.—Section 402(c) is amended to read as follows:
“(e) APPORTIONMENT OF FUNDS.—

“1) T GENERAL.—Funds made available to carry out this section shall be
used to aid States in conducting the highway safety programs approved under
subsection (a).

. “(2) APPORTIONMENT FORMULA.—Funds described in paragraph (1) shall be
apportioned among the States each fiscal year in the following manner:

“(A) 62.5 percent in the ratio that the population of each State bears to
the total population of all States, as shown by the latest available Federal
Census,
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“B) 20 percent in the ratio that the public road mileage in each State
bears to the total public road mileage in' all States,

“C) 10 percent only to States that have enacted and are enforcing a pri-
mary safety belt use law, in the ratio that the population of each such State
bears to the total population of all such States, as shown by the latest
available Federal census, .

“(D) 5 percent only to States that have enacted and are enforcing an igni-
tion interlock law, in the ratio that the population of each such State bears
to the total population of all such States, as shown by the latest available
Federal census. -

“(B) 2.5 percent only to States that have enacted and are enforcing a
graduated drivers licensing law, in the ratio that the population of each
such State bears to the total population of all such States, as shown by the
latest available Federal census,

“(3) MINTMUM APPORTIONMENT.—The annual apportionment under paragraph
(2) to each State shall not be less than three-quarters of 1 percent of the total
apportionment under that paragraph in the applicable fiscal year, except that
the apportionment to the SBecretary of the Interior shall not be less than 1.5 per-
cent of the total zgnportionment and the apportionments to the Virgin Islands,
Guam, American Samoa, and the Commonwealth of the Northern Mariana Is-
lands shall not be less than one-quarter of 1 percent of the total apportionment.

“(4) IMPLEMENTATION OF APPROVED HIGHWAY SAFETY PROGRAMS.—

“(A) REQUIREMENT FOR RECEIVING APPORTIONMENTS.~The Secretary shall
not apportion any funds under this section to any State that is not imple-
menting a highway safety program approved by the Secretary under this
gection.

‘4B) LIMITATIONS ON REQUIREMENTS RELATING TO MOTORCYCLE SAFETY
HELMETS.—A highway safety program approved by the Secretary shall not
include any requirement that a State implement such program by adopting
or enforcing any law, rule, or regulation based on a guideline promulgated
by the Secretary under this section that requires any motorcycle operator
18 years of age or older or passenger 18 years of age or older to wear a
safety helmet when operating or riding a motorcycle on the streets and
highways of that State.

“C) COMPLIANCE WITH IMPLEMENTATION REQUIREMENTS.—Implementa-
tion of a highway safety program under this section shall not be construed
to reguire the Secretary to require compliance with every uniform guideline
promulgated under this section, or with every element of every unmiform
guideline, in every State. )

“D) MMM REQUIREMENTS FOR IMPAIRED DRIVING HIGH RANGE
STATES.—An impaired driving high range State shall expend in a fiscal
year, on projects and activities addressing impaired driving, at least 30 per-
cg;xt of the funds apportioned to that State under paragraph (2) for that fis-
cal year. .

“ ) AUTOMATED TRAFFIC ENFORCEMENT SYSTEMS.— .

“(1) PROBIBITION.—A State may not expend funds apportioned to that
State under paragraph (2) to carry out any program to purchase, oper-
ate, or maintain an automated traffic enforcement system. o

“(ii} AUTOMATED TRAFFIC ENFORCEMENT SYSTEM DEFINED.—In this
subparagraph, the ferm ‘automated iraffic enforcement system’ means
automated technology that monitors compliance with traffie laws.”.

{d) MISCELLANEQUS.—Section 402 is amended— .

(1) in subsection {d) by striking “(d) All provisions” and inserting “(d) APPLI-

CABILITY OF CERTAIN PrOVISIONS.—All provisions™;

(2) in subsection (e) by striking “(e) Uniform guidelines” and inserting “(e) Co-

OPERATION,—Uniform guidelines”; : '

(3) in subsection {f} by striking “(f) The Secretary” and inserting “(f) DRPART-

MENT AND AGENCY PARTICIPATION.-—The Secretary™

(4) in subsection (g}— :

(A) by striking “(g) Nothing in” and inserfing “(g) LIMITATION ON
FUNDS.—Nothing in”;

(B) by striking “for (1) highway construction” and inserting “for highway
construction”; and .

(C) by striking “guidelines) or” and all that follows before the period a
the end and inserting “guidelines) or for any purpese for which funds are
authorized under section 403(a)”;
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(5) by striking subsection (k); and

(6) by redesignating subsections (1} and (m) as subsections (k) and (1), respec-
tively.

(e) HIGHWAY SAFETY PERFORMANCE MaANAGEMENT—Section 402 (as amended by
this Act) is further amended by adding at the end the following:
“'m) BESTABLISHMENT OF PERFORMANCE TARGETS. —

“1) IN GENERAL.—The Governor of each State shall establish gquantifiable
performance targets for their State—

‘*{A) to be incorporated info the highway safety plan of the State ander
subsection (n) each year; and

“B) with respect to, at @ mintmum—

“i} the average number of fatalities in the State resulting from traf-
fic crashes per 100,000,000 vehicle miles traveled;

“(ii) the average number of serious injuries in the State resulting
from traffic erashes per 100,000,000 vehicle miles traveled;

“(iii) the average number of traffic fatalities in the State involving
drivers or motorcycle operators with a blood alcohol content of .08 or
above per 100,000,000 vehicle miles traveled;

“(iv) the average number of traffic crashes in the State invelving
drivers or motorcycle operators with a blood alcohel content of .08 or
above per 100,000,000 vehicle miles traveled;

“(v) the average number of unrestrained motor vehicle occupant fa-
talities, for all seat positions, in the State resulting from traffic crashes
per 100,000,000 vehicle miles traveled; and

“(vi) the average number of motorcyclist fatalities in the State result-
ing from traffic crashes per 100,000,000 vehicle miles traveled.

“(2) CONSIDERATIONS IN ESTABLISHING PERFORMANCE TARGETS.—In estab-
lishing performance targets for a State under this subsection, a Governor shall
consider, at a minimum-—

“(A) the number of fatalities in the State resulting from traffic crashes
during the preceding 3 years; _

“B) the number of serious injuries in the State resulting from traffic
crashes during the preceding 3 years; -

“(C) the extent to which vehicle miles traveled in the State may impae
the number of fatalities and serious injuries in the State resulting from
traffic crashes; and

“(D} data available from the Fatality Analysis Reporting System of the
National Highway Traffic Safety Administration.

“(n) HiGEWAY SAFETY PLAN AND REPORTING REQUIREMENTS,—

“(1) IN GENERAL.—With reapect to fiscal year 2014, and each fiscal year there-
after, the Secretary shall require the Governor of each State, as a condition of
the approval of the State’s highway safety program for that fiscal year, to de-
velop and submit to the Secretary for approval a highway safety plan applicable
to that fiscal year in accordance with thig subsection. The plan required under
this paragraph may be incorperated into any other document required to be
submitted under this section.

“(2) TG —Each Governor shall submit to the Secretary the highway safety
plan of their State not later than September 1 of the fiscal year precéding the
fiscal year to which the plan applies.

“(3) CONTENTS.—A. State’s highway safety plan shall include, at a minimum—

“(A) current data with respect to each performance target established for
the State under subsection (m);

“B) for the fiseal year preceding the fiscal year to which the plan applies,
a description of the State’s performance regarding each performance target.
category described in subsection (m)(1)(B); )

“(0) for the fiscal year preceding the fiscal year to which the plan applies,
a deseription of the projects and activities for which the State obligated
funding apportioned to the State under this section;

“D) for the fiscal year to which the plan applies, the State’s strategy for
using funds apportioned to the State under this section for projects and ac-
tivities that will allow the State fo meet the performance targets estab-
lished for the State under subsection (m); .

“(E) data and data analysis supporting the effectiveness of projects and
activities proposed in the strategy under subparagraph (D);

fFAVHLC\021012\021012.007 . xml
February 10, 2012 (9:33 a.m.)




FARI2CD\RPT\H7_RPT. XML

135

“(F} a description of any Federal, State, local, or private funds that the
State plans to use, in addition to funds apportioned to the State under this
section, to carry out the State’s strategy under subparagraph (I); and

“(G} a certification that the State will maintain its aggregate expendi-
tures for highway safety activities, from sources other than funds appor-
tioned to the State under this section, at or above the average level of such
expenditures in the 2 fiscal years preceding the date of enactment of this
subsection.

“(4) REVIEW OF HIGHWAY SAFETY PLANS.~~ :

“(A) IN GENERAL.—DNot later than 60 days after the date on which the
Becretary receives a State’s highway safety plan, the Secretary shall ap-
prove or disapprove the plan,

“(B) APPROVALS AND DISAPPROVALS.—The Secrstary shall approve or dis-

-approve.a State’s highway safety plan based on a review of the plan, includ-

ing an evaluation of whether, in the Secretary’s judgment, the plan is evi-
dence-based, is supported by data and amnalysis, and, if implemented, will
allow the State to meet the performance targets established for the State
under subsection (m). The Secretary shall disapprove a State's highway
safety plan if the plan does not, in the Secretary’s judgment, provide for the
evidenced-based use of funding in a manner sufficient to allow the State fo
meet performance targets. ) )

“C) ACTIONS UPON DISAPPROVAL.—If the Secretary disapproves a State’s
highway safety plan, the Secretary shall inform the Governor of the State
of the reasons for the disapproval and require the Governor to resubmit the
plan with such modifications as the Secretary determines necessary.’

“I}) REVIEW OF RESUBMITTED PLANS.—If the Secretary requires a Gov-
ernor to resubmit a highway safety plan with modifications, the Secretary
shall approve or disapprove the modified plan not later than 30 days after
the date on which the modified plan is submitted to the Secretary.

“(B) FUNDING ALLOCATIONS.—If a State failed to accomplish, as deter-
mined by the Secretary, a performance target established for that State
under subsection (m) in the fiscal year preceding the fiscal year to which
a State highway safety plan under review applies, the Secretary shall re-
quire the following to be inchided in the highway safety plan under review:

(i) If the State failed to accomplish a performance target established
under subsection (m)(1)(B)({ii)} or (m)(1)(B)iv), a certification that the
State will expend funds apportioned to the State under this section,
during the fiscal year to which the plan applies, for projects and activi-
ties addressing impaired driving in an amount that is at least 5 percent
more than the amount expended on such projects and activities in the
preceding fiscal year using such funds.

“(ii) If the State failed to accomplish a performance target established
under subsection {(m)(1XBX¥), a certification that the State will expend
funds apportioned to the State under this section, during the fiscal year
to which the plan applies, for projects and activities addressing occu-
pant protection in an amount that is at least 5 percent more than the
amount expended on such projects and activities in the preceding fiseal
year using such funds. '

“(iii) If the State failed to accomplish a performance target estab-
lished under subsection (m)(1)(B)(vi), a certification that the State will
expend funds apportioned to the State under this section, during the
fiseal year to which the plan apphes, for projects and activities address- -
ing motorcycle safety in an amount that is at least 5 percent more than
the amount expended on such projects and activities in the preceding
fizscal year using such funds,

‘UFY DATA.— ) :

“(i) FATALITIES DATA,—A State’s compliance with performance targets
relating to fatalities shall be determined using the most recent data
from the Fatality Analysis Reporting System of the National Highway
Traffic Safety Administration. . . :

“(ii} CRASH DATA.—A State’s compliance with performance targets re-
lating to serious injuries shall be determined using State crash data

files. ;
“(G) PUBLIC NOTICE,—A State shall make each highway safety plan of the
State available fo the public. _
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“(o) AvUAL REPORT TO CONGRESS.—Not later than October 1, 2015, and annually
thereafter, the Secretary shall submit to the Committee on Transportation and In-
frastructure of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report containing—

“(1) an evaluation of each Sfate’s performance with respect to the State’s
highway safety plan under subsection (n) and performance tarpets under sub-
section (m); and

“2) such recommendations as the Secretary may have for improvements to
activities carried out under subsections (m) and (n).

“(p) DEFINITIONS,—In this section, the following definitions apply:

#(1) CLD RESTRAINT.—The term ‘child restraint’ means any product designed
to provide restraint to a child in a motor vehicle {including booster seats and
other products used with a lap and shoulder belt assembly) that meets applica-
ble Federal motor vehicle safety standards preseribed by the National Highway
Traffic Safety Administration,

“(2) CONTROLLED SUBSTANCE.—The ferm ‘controlled substance’ has the mean-
ing given that term in section 102 of the Controlled Substances Act (21 U.8.C.
802).

“(3) DRIVING WHILE INTOXICATED; DRIVING UNDER THE INFLUENCE.—The terms
‘driving while intoxicated’ and ‘driving under the influence’ have the meaning
given those terms in section 164,

“(4) GRADUATED DRIVERS LICENSING LAW.—The term ‘graduated drivers Heens-
ing law’ means a law enacted by a State that requires, before the granting of
an unrestricted driver’s license to individuals under the age of 21 years, a 2-
stage Hcensing process that includes the following:

“(A) A learner's permit stage that—

*{) allows for the acquisition of a learner’s permit by an individual
not earlier than the date on which that individual attains 15 years and
6 months of age; :

“(i1) is at least 6 months in duration;

“(iii) requires an individual with a learner's permit to complete at
least 30 hours of driving supervised by a licensed driver who is 21
years of age or older;

“(iv) requires an individual with a learner's permit to be accompanied
and supervised by a licensed driver who is 21 years of age or older at
all times when operating a motor vehicle; and

“{v} is in effect until the commencement of the intermediate stage or
until the date on which the applicable individual atiains 18 years of

. age.
“(B) An intermediate stage that-—

“(i) applies to an individual immediately after the expiration of the
learner’s permit stage for that individual;

“(i1) is at least 6 months in duration;

“(iti) prohibits the operation of a motor vehicle by an individual to
whom the stage applies, if that individual js transporting more than
one nonfamilial passenger under the age of 18 years and there is no
licensed driver 21 years of age or older present in the motor vehicle;

and

“(iv) prohibits an individual t6 whom the stage applies from oper-
ating a motor vehicle between the hours of midnight and 4 a.m., unless
such individual is accompanied and supervised by a Kcensed driver who
is 21 years of age or older. :

“(5) IMPAIRED DRIVING HIGH RANGE STATE,—The term ‘impaired driving high
range State’ means a State that averaged more than .50 alcohol impaired driv-
ing fatalities per 100,000,000 vehicle miles traveled, as determined using data
from the Fatality Analysis Reporting System of the National Highway Traffie
Safety Administration, for the most recent 3 years for which data are available.

“(6) IGNITION INTERLOCK DEVICE,—The term ‘ignition interlock device' means
an in-vehicle device that requires a driver to provide a breath sample prior to
a motor vehicle starting and that prevents a motor vehicle from starting if the
blood aleohol content of the driver is above the legal limit.

“(T) IGNITION INTERLOCK LAW.—The term ‘ignition interfock law’ means a law
enacted by a State that requires throughout the State the installation of an ig-
nition interlock device, for a minimum of 6 months, on each motor vehicle oper-
ated by an individual who is convicted of driving while intoxicated or driving
under the influence. :
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“8) MOTOR VEHICLE.—The term ‘motor vehicle’ has the meaning given that
term in section 157.

“(3) MOTORCYCLIST SAFETY TRAINING.—The torm ‘motorcyclist safety training’
means a formal program of instruction that is approved for use in a State by
the designated State authority having jurisdiction over motereyclist safety
issues, which may include a State motorcycle safety administrator or a motor-
cycle adwsory council appointed by the Governor of the State.

“{10) PRIMARY SAVETY BELT USE LAW.—The term ‘primary safety belt use law’
means a law enacted by a State that—

“{A) requires all occupants in the front seat of a motor vehicle to utilize
a seat belt when the motor vehicle is being driven; and

“B) allows for a law enforcement officer to stop a vehicle snleiy for the
purpose of issning a citation for a violation of the requirement in subpara-

h (A) in the absence of evidence of another offense,

“(11) PROJECTS AND ACTIVITIES ADDRESSING IMPAIRED DRIVING,—The fterm
‘projects and activities addressing impaired driving’ means projects and activi-
ties—

“(A) to develop and mplement law enforcement measures and tools de-
signed to reduce impaired driving, including fraining, education, equip-
ment, and other metheds of support for law enforcement and criminal jus-
tice professionals;

“B) to improve impaired driving prosecution and adjudication, including
the establishment of courts that specialize in impaired driving cases;

“gj}) to carry out safety campaigns relating to impaired driving using paid
media;

“(D} to provide inpatient and cutpatient alcohol rehabilitation based on
mandatory assessment and appropriate treatment;

“B) to estabhsh and improve information systems containing data on im-
paired driving;

“F}) to estabhsh and implement an ignition inferlock system for individ-
ualg convicted of driving while intoxicated or driving under the influence.

“(12) PROJECTS AND ACTIVITIES ADDRESSING MOTORCYCLE SAFETY.—The term
‘projects and activities addressing motercycle safety’ means projects and activi-
tHes—

“(A) to improve the content and delivery of motorcyclist safefy fraining
curricula;

“(B) to support licensing, training, and safety education for motorcyclists,
including new entrants;

“(C) to enhance motorcycle safety through public service announcements,
including safety messages on road sharing, outreach, and public awareness
activities; or

“D) to provide for the safety of motorcyclists through the promotion of
appropriate protective equipment.

“(13) PROJECTS AND ACTIVITIES ADDRESSING OCCUPANT PROTECTION.—The
term ‘projects and activities addressing occupant protection’ means projects and
activities—

A} to provide for occupant protection training, education, eqmpment
and other methods of support for law enforcement and eriminal justice pro-
fesgionals;

“(B) to carry out safety campaigns relating to occupant protection using
paid media;

“GC) to estabhsh and improve information systems containing data on oc-
cupant protection;

“D) to 51 rovide for training of firefighters, law enforcement officers, emer-
gency medical services professionals, and others on the provision of commu-
nity child passenger safety services; or

“(E) to purchage child restraints for low-income families,

“(14) PusLic ROAD.—The term ‘public road’ means any road under the juris-
diction of and maintained by a public authority and open to public travel.

“(15) PUBLIC ROAD MILEAGE.—The term ‘public road mileage’ means the num-
ber of gubhc road miles in a State as—

(A) determined at the end of the calendar year preceding the year in
which applicable funds are apportioned; and

“{B) certified by the Governor of the State, subject to approval by the Sec-
retary.
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“(16) SeaT BELT.—The ferm ‘seat belt’ has the meaning given that term in
section 157.7.

SEC. 5004. USE OF CERTAIN FUNDS MADE AVATLABLE FOR ADMINISTRATIVE EXPENSES.
(a) IN GENERAL.—Section 403 iz amended to read as follows:

“§ 403. Use of certain funds made available for administrative expenses

“(a) HIGHWAY SAFETY RESEARCH AND DEVELOPMENT.—The Secretary is. anthorized
to carry out, using funds made available out of the Highway Trust Find (other than
the Alternative Transportation Account) under section 5002(a)(3) of the American
Energy and Infrastructure Jobs Act of 2012—

“(1) ongoing research into driver behavior and its effect ont traffic safety;

“(2) research omn, initiatives to counter, and demonstration projects on fatigned
driving by drivers of motor vehicles and distracted driving in such vehicles, in-
cluding the effect that the use of electronic devices and other factors determined
relevant by the Secretary have on driving;

“(3) training or education programs in ccoperation with other Federal depart-
ments and agencies, States, private sector persons, highway safety personnel,
and law enforcement personmnel;

“(4) research on and evaluations of the effectiveness of traffic safety counter-
measures, including seat belts and impaired driving initiatives;

“(5) research on, evaluations of, and identification of best practices related to
driver education programs (including driver education curricula, instructor
training and certification, program administration, and delivery mechanisms)
and make recommendations for harmenizing driver education and muitistage
graduated licensing systems; .

“(6) research, training, and education prograrus related to older drivers;

“(7Y highway safety demonstration projects related to driver behavior, inchud-
ing field operational tests for vehicle collision avoidance systems, vehicle voice
interface systems, vehicle workload management systems, driver. state moni-
toring systems, and autonomous vehicles; and i

“8) research, training, and programs relating to motorcycle safety, including
impaired driving.

“(b) Hics VISIBILITY ENFORCEMENT PROGRAM.—

“(1) IN GENERAL.—The Administrator of the National Highway Traffic Safety
Administration shall establish and administer, using funds made available out
of the Highway Trust Fund (other than the Alternative Transportation Account)
under section 5002(a)3) of the American Energy and Infrastructure Jobs Act
of 2012, a program under which at least 2 high-visibility traffic safety law en-
forcement campaigns will be carried out for the purpose specified in paragraph
(2) in each of fiscal years 2013 through 2018,

“(2) PurroSE.—The purpose of each law enforcement campaign under this
subsection shall be to achieve one or more of the following cbjectives:

1“(A) Reduce alcohol-impaired or drug-impaired operation of motor vehi-
cles.

“(B) Increase the use of seat belts by occupants of motor vehicles.

“C) Reduce distracted driving of metor vehicles. -

“3) ADVERTISING.—The Administrator may use, or authorize the use of, funds
made available to carry out this subsection to pay for the development, produc-
tion, and use of broadcast and print media advertising in carrying out law en-
foreement campaigns under this subsection. Consideration ghall be given to ad-
vertising directed at non-English speaking populations, including those who lis-
ten to, read, or watch nontraditional media.

“(4) COORDINATION WITH STATES.—The Administrator shall coordinate with
States in carrying out law enforcement campaigns under this subsection, includ-
ing advertising funded under paragraph (3}, with a view toward—

“(A) relying on States to provide the law enforcement resources for the
campaigns out of funding available under this subsection and section 402;

and
“(B) providing out of National Highway Traffic Safety Administration re-
sources most of the means necessary for national advertising and education
efforts associated with the law enforcement campaigns.
“5) ANNUAL EVALUATION.-—The Secretary shall conduct an annusal evaluation
of the effectiveness of campaigns carried out under this subssection.
“(6) STATE DEFINED.—In this subsection, the term ‘State’ has the meaning
given that term in section 401
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“(c) AvALABILITY OF FUNDS.—The Secretary shall ensure that at least
$137,244,000 of the funds made available out of the Highway Trust Fund (other
than the Alternative Transportation Account) under section 5002(a}(3) of the Amer-
ican Energy and Infrastructure Jobs Act of 2012 each fiscal year are used for pro-
grams and activities authorized under this section.”.

(b} CLERICAL AMENDMENT.—The analysis for chapter 4 is amended by striking the
item relating to section 403 and inserting the following:

“403. Tae of certain funds made available for administrative expenses.”.
SEC. 5005, REPEAL OF PROGRAMS,

{a) GENERAL PROVISION.—A repeal made by thiz section shall not affect funds ap-
portioned or allocated before the effective date of the repeal.

(b} QccUPANT PROTECTION INCENTIVE GRANTS.—Section 405, and the item relat-
ing to that section in the analysis for chapter 4, are repealed.

(c)} SAFETY BELT PERFORMANCE GRANTS.—3ection 406, and the item relating to
that section in the analysis for chapter 4, are repealed,

(d) INNOVATIVE PROJECT GRANTS.—Section 407, and the item relating to that sec-
tion in the analysis for chapter 4, are repealed.

(e) SraTE TRAFFIC SAFETY INFORMATION SYSTEM IMPROVEMENTS.—Section 408,
and the item relating to that section in the analysis for chapter 4, are repealed.

(f) ALCOHOL-IMPAIRED DRIVING COUNTERMEASURES.—Section 410, and the item
relating to that section in the analysis for chapter 4, are repealed.

(g) STATE HIGHWAY SAFETY DATA IMPROVEMENTS —Section 411, and the item re-
lating to that section in the analysis for chapter 4, are repealed.

(h) HIGH VISIBILITY ENFORCEMENT PROGRAM.—Section 2009 of SAFETEA-LU (23
U.8.C. 402 note; 119 Stat. 1535), and the item relating to that section in the table
of contents contained in section 1(h) of that Act, are repealed. :

(i) MOTORCYCLIST SAFETY.—Section 2010 of SAFETEA-LU (23 U.S.C. 402 note;
119 Stat. 1535), and the item relating to that section in the table of contents con-
tained in section 1(b) of that Act, are repealed.

(7) CHILD SAFETY AND CHILD BOOSTER SEAT INCENTIVE GRANTS.—Section 2011 of
SAFETEA-LU (23 U.S.C. 405 note; 119 Stat. 1538), and the item relating to that
section in the table of contents contained in section 1(b) of that Act, are repealed.

(k) DRUG-IMPAIRED DRIVING ENFORCEMENT.—Section 2013 of SAFETEA-LU (23
U.8.C. 403 note; 119 Stat. 1539), and the item relating to that section in the table
of contents contained in section 1(b) of that Act, are repealed.

) FmsT RESPONDER VEHICLE SAFETY PROGRAM.—Section 2014 of SAFETEA-LU
(23 U.S8.C. 402 note; 119 Stat. 1540), and the item relating to that section in the
table of contents contained in section 1(b) of that Act, are repealed.

(m) BURAL STATE EMERGENCY MEDICAL SERVICES OPTIMIZATION PIiLotT PRO-
GRAM.~—3ection 2016 of SAFETEA-LU (119 Stat. 1541), and the item relating to
that section in the table of contents contained in section 1{b) of that Act, are re-

ealed. - :
P (n} OLDER DRIVER SAFETY; LAW ENFORCEMENT TRAINING.—Section 2017 of
SAFETEA-LU (119 Stat, 1541), and the item relating to that Section in the table
of contents contained in section 1(b) of that Act, are repealed. .

SEC. 5006. DISCOVERY AND ADMISSION AS EVIDENCE OF CERTAIN REPORTS AND SURVEYS.
Section 409 is amended by striking “and 148" and inserting “148, and 402”.

SEC. 5007, PROHIBITION ON FUNDS TO CHECE HELMET USAGE OR CREATE CHECEPOINTS
FOR A MOTORCYCLE DRIVER OR PASSENGER. .

The Secretary may not provide a grant or otherwise make available funding to
a State, Indian tribe, county, municipality, or other local government to be used for
any program to check helmet usage or create checkpeints for a motorcycle driver
Or passenger. . ’
SEC. 5008, NATIONAL DRIVER REGISTER. - _ _

(a) ACCURACY OF INFORMATION.—Not later than October 1, 2013, to ensure the ae-
curacy of information contained in the National Driver Register established under
section 30302 of title 49, United States Cede, the Secretary, in cooperation with the
States, shall—

(1) establish and implement procedures to- o
{A) ensure that participating States submit reports required under sec-
tion 30304{(a) of such title with respect to a conviction not later tham 31
days after receiving notice of the conviction, as reqmired under section
30304(c)(2) of such title; and
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(B) verify and improve the accuracy of reports submitted for inclusion in
the ReEister under section 30304 of such title; and
{2) establish and implement a process for—
(A) the removal or modification of an invalid or duplicative driver record
contained in the Register; and .
(B) the verification of a request for the removal or modification of an in-
valid or duplicative driver record contained in the Register.
{b) REPORT TO CONGRESS.—INot later than February 1, 2013, and every February
1 thereafter, the Secretary shall submit to the Committee on Transportation and In-
frastructure of the House of Bepresentatives and the Committee on Commerce,
Science, and Transportation of the Senate a report deseribing—
(1) the timeliness and completeness of State submissions under section 30304
of title 49, United States Code; :
(2) the Department’s efforts to monitor and ensure compliance with the re-
porting requirements under such section; and
(3) Tecommendations for improving the National Driver Register established
under section 30302 of title 49, United States Code, including the accuracy of
information contained in the Rﬁgister, and the Problem Driver Pointer System.-
of the American Association of Motor Vehicle Administrators.
TITLE VI—-COMMERCIAL MOTOR VEHICLE
SAFETY

SEC. 6001. BHORT TITLE. .

This title may be cited as the “Motor Carrier Safety, Efficiency, and Account-
ahilify Act of 2012".

SEC, 6002, AMENDMENTS TO TITLE 49, UNTFED STATES CODE.

Exzcept as otherwise expressly provided, whenever in this title an amendment or
repeal is expressed in terms of an amendment to, or a repeal of, a section or other
provision, the reference shall be considered to be made to a section or other provi-
sion of title 49, United States Code.

Subtitle A—Authorization of Appropriations

SEC. £101. MOTOR CARRIER SAFETY GRANTS,

{a) AUTHORIZATION OF APPROPRIATIONS.—Section 31104(a) iz amended to read as
follows:

“(a) IN GENERAL.—Suhbject to subsection (f), there is authorized to be appropriated
from the Highway Trust Fund (other than the Alternative Transportation Account)
to carry out section 31102 $247,000,000 for each of fiscal years 2013 through 2016.%.

(b) ADMINISTRATIVE TAKEDOWN.— ‘

(1) In GENERAL.—Section 31104(e) is amended to read as follows: .

“(e) DEDUCTION FOR ADMINISTRATIVE, EXPENSES.—

“(1) Iv GENERAL.—On October 1 of each fiscal year (or as soon after that date
as practicable), the Secretary may deduct, from amounts made available under
subsection (a) for that fiscal year, not more than 1.25 percent of those amounts
for administrative expenses incurred in carrying out section 311062 in that fiscal

year.

“2) TRAINING.—The Secretary shall use at least 75 percent of the amounts
deducted under paragraph (1} to train non-Government employees and to de-
velop related training materials in carrying out section 31102.”,

(2) REPORT TO CONGRESS.—At the end of each fiscal year, the Secretary shall
gubmit to Congress a report detailing the use of amounts deducted under sec-
tion 31104(e) of title 49, United States Code, as amended by paragraph (1) of
this subsection. :

() ALLocaTioN CRITERIA,—Section 31104{f} is amended to read as follows:
“(fy ALLOCATION CRITERIA.-— :

“1) TN GENERAL.—On October 1 of each fiscal year (or as soon after that date
as practicable) and after making the deduction under subsection (8), the Sec-
retary shall allocate amounts made available to carry sut section 31102 for such
fiscal y«-)(e‘lz.g among the States that are eligible for grant funds under section
31102(6)(2).
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*(2) ALLOCATION FORMULA.—The amounts made available to carry out section
31102 shall be allocated among the States in the following manner:
“(A) 20 percent in the ratio that—
“(1) the total public road mileage in each State; bears to
“(ii) the total public road mileage in all States.
(B} 20 percent in the ratio that—
: “(i) the total vehicle miles traveled in each S{:ate bears to
“(i1) the total vehicle miles traveled in all States.
“(Cy 20 percent in the ratio that—
“(1) the total population of each State (as shown in the annual census
estimates issued by the Bureau of the Census); bears to
“(ii) the total population of all States (as shown in the annual census
estimates issued by the Bureau of the Census).
‘(D) 20 percent in the ratio that—
“(i) the total special fuel consumptlion (met after reciprocity adjust-
ment) in each State {(as determined by the Secretary); bears to
“(ii) the total special fuel consumption (net after rempromty adjust-
ment) in all States {as determined by the Secretary).
“(E} 10 percent only to those States that share a land horder with another
country and conduct border commercial motor vehicle safety programs and
rqlated activities (in this subparagraph referred to as a ‘border State’),

“(1) 70 percent of such amount to be allocated among border States
in the ratio that-—

“1) the total number of international commercial motor vehicle
inspections conducted within the boundaries of each border State
({as determined by the Secretary); bears to

“(ID) the total number of international commercial motor vehicle
inspections conducted within the boundaries of all border States
{as determined by the Secretary); and

“(ii} 30 percent of such amount to be allocated among border States
in the ratio that—

“I) the total number of land border crossing locations with State-
maintained commercial motor vehicle safety enforcement infra-
gtructure within the boundaries of each border State (as deter-
mined by the Secretary); bears to

“II) the total number of land border crossing locations with
State-maintained commercial motor vehicle safety enforcement in-
frastructure within the houndaries of all border States {(as deter-
mined by the Secretary).

“(F) 10 percent only to those States that reduce the rate of large truck-
involved fatal accidents in the State for the most recent calendar year for
which data are available when compared to the average rate of large truck-
involved fatal accidents in the State for the 10-year peried ending on the
last day preceding that calendar year (in this subparagraph referred to as
an ‘eligible State”), with—

“{i) 25 percent of such amount to be allocated among eligible States
in the ratio that—

“I) the total public road mileage in each eligible State; bears to

“(II) the total public road mileage in all eligible States;

“(ii) 26 percent of such amount to be allocated among elzg-xb!e States
in the ratio that—

“1) the total vehicle miles traveled in each eligible State; bears
to

“(II) the total vehicle miles traveled in all eligible States;

“(iii} 25 percent of such amount to be allocated among eligible States
in the ratio that—

: “I) the total population of each eligible State (as shown in the

lz;nnual census estimates issued by the Bursau of the Census),
ears to .

“(IF) the total population of all eligible States (as shown in the

annual census estimates issued by the Bureau of the Census); and

“(iv) 25 percent of such amount to be a]located among eligible States
in the ratio that—
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“(I) the total special fuel censumption (net after reciprocity ad-
_Lustment) in each eligible State (as determined by the Secretary);

ears to

“(II) the total special fael consumption (net after reciprocity ad-
justment) in all eligible States (as determined by the Secretary).

“(3) MAXBMUM AND MINIMUM ALLOCATIONS.—

“(A} MAXIMUM ALLOCATION.--The allocation under subparagraphs (A)
through (D) of paragraph (2) for a fiscal year to each State (excluding the
Virgin Islands, American Samoa, Guam, and the Northern Mariana Is-
lands) shall be not greater than 4.944 percent of the total allocation under
those subparagraphs in that fiscal year. .

“(B) MINIMUM ALLOCATION.—The allocation under paragraph (2) for a fis-
cal year to each State (excluding the Virgin Islands, American Samoa,
Guam, and the Northern Mariana Islands) shall be not less than 0.44 per-
cent of the total allocation under that paragraph in that fiscal year.

“CY ALLOCATION TO TERRFTORIES.—The annual allocation to each of the
Virgin Islands, American Samoa, Guam, and the Nerthern Mariana Islands
shall be $350,000.”,

(d) ADMINISTRATIVE EXPENSES.—Section 31104(i) is amended—

(1) by striking paragraph (1) and inserting the following: - :

%1} AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appro-
priated from the Highway Trust Fund (other than the Alternative Transpor-
tation Account) for the Secretary of Transportation to pay administrative ex-
penses of the Federal Motor Carrier Safety Administration $244,144,000 for
each of fiscal years 2013 through 2016.”; and

(2) by adding at the end the following:

(3) OUTREACH AND EDUCATION.—

“A) In GENERAL.—Using the funds authorized by this subsection, the
Secretary shall conduct an ountreach and education program to be adminis-
tered by the Administrator of the Federal Motor Carrier Safety Administra-
tion in cooperation with the Administrator of the National Highway Traffic

" Bafety Administration. ’

“(B) PROGRAM ELEMENTS.—The program shall include, at a minimum, the
following:

“(i) A program to promote a more comprehensive and national effort
to educate commercial motor vehicle operators and passenger vehicle
drivers about how such operators and drivers can more safely share the
road with each other. :

“(ii) A program fo promote enhanced traffic enforcement efforts aimed
at reducing the incidence of the most common unsafe driving behaviors.
that cause or contribute fo crashes involving commercial motor vehicles
and passenger vehicles.

“(in) A program to establish a public-private partnership to provide
resources and expertise for the development and dissemination of infor-
mation relating to sharing the road referred to in clauses (i) and (i1)
to each partner’s constituents and to the general public through the uge
of brochures, videos, paid and public advertisements, the Internet, and
other media.”.

SEC. 6102. GRANT PROGRAMS,

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated
from the Highway Trust Fund (other than the Alternative Transportation Account)
the following sums for the following Federal Motor Carrier Safety Administration

TOgrams:

Progx (1) COMMERCIAL DRIVER'S LICENSE PROGRAM TMPLEMENTATION GRANTS.—For
commercial driver’s license program implementation grants under section 31313
of title 49, United States Code, $30,000,000 for each of fiscal years 2013 through
2018.

(2) COMMERCIAL VEHICLE INFORMATION SYSTEMS AND NETWORKS DEPLOY-
MENT.—For carrying out the commercial vehicle information systems and net-
works deployment program under section 4126 of SAFETEA-LU (119 Stat.
1738) $30,000,000 for each of fiscal years 2013 through 2016.

(b} PERIOD OF AVAILABILITY.—The amounts made available under this section
shall remain available until expended. .

(c) INTTIAL DATE OF AVAILABILITY.—Amounts authorized to be appropriated from
the Highway Trust Fund (other than the Alternative Transportation Account) by
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this section shall be available for ohligation on the date of their apportionment or
allocation or on October 1 of the fiscal year for which they are authortzed, whichever
occurs first.

{d) CONTRACT AUTHORITY.—Approval by the Secrefary of a grant with funds made
available under this section fmposes upon the United States a contractual obligation
for payment of the Government's share of costs incurred in carrying out the objec-
tives of the grant.

Subtitle B—Registration

SEC. 6201. REGISTRATION REQUIREMENTS.
(a) GENERAL REQUIREMENTS.—Section 13901 is amended fo read as follows:
%3 13901. Requirement for registration

“a) IN GENERAL.—A person may provide the following transportation or services
only if the person is registered under this chapter to provide the fransportation or
service:

‘ #(1) Transportation as a motor carrier subject to jurisdiction under subchapter
I of chapter 135.

“(2) Service as a freight forwarder subject to jurisdiction under subchapter III
of chapter 135.

“(3) Service as a broker for transportation subject to jurisdiction under sub-
chapter I of chapter 135. .

“b) REGISTRATION NUMBERS. -

“(1) In GENERAL—If the Secretary registers a person under this chapter to
provide transportation or service, including as a motor carrier, freight for-
warder, or broker, the Secretary shall issue a distinctive registration number
-to the person for the transpertation or service. In the case of a person registered
by the SBecretary to provide more than one fype of transportation or service, the
Secretary shall issue a separate registration number to the person for each au-
thority to provide transportation or service.

‘(2) TRANSPORTATION OR SERVICE TYPE INDICATOR.—A registration number
issued under paragraph (1) shall include an indicator of the type of transpor-
tation or service for which the registration number is issued, including whether
the registration number is issued for registration of a motor carrier, freight for-
warder, or broker.

“(¢) SPECIFICATION OF AUTHORITY.~For each agreement to provide transportation
ar service for which registration is required under this chapter, the registrant shall
specify, in writing, the authority under which the person is providing the transpor-
tation or service.”, )

(b) AVAILABILITY OF INFORMATION, =~

(1) Iv gENERAL.—Chapter 139 is amended by adding at the end the following:

“8 13909. Availability of information

“The Secretary shall make information relating to registration and financial secu-
rity required by this chapter dpub]icly available on the Internet, including—

#(1) the names and addresses of the principals of each entity holding such reg-
istration;

“(2) the status of such registration; and :

f“(]3)_ the electronic address of the entity’s surety provider for the submission
of claims.”. ]

(2) CONFORMING AMENDMENT.—The analysis for such chapter is amended by
adding at the end the following: :

“13909, Availability of information.”
SEC. 6202. MOTOR CARRIER REGISTRATION,

(a) MOTOR CARRIER GENERALLY.--Section 13902(a) is amended-—
(1) by striking paragraph (1) and inserting the fo]}owint%
“1) In GENERAL.—Hizcept as provided in this section, the Secretary shall reg-
ister a person to provide transportation subject to jurisdiction under subchapter
1 of chapter 135 as a motor carrier using self-propelled vehicles the motor car-
rier owna, Tents, or leases if the Secretary finds that the person—
“(A) is willing and able to comply with—
B “(i)dt.his part and the applicable regulations of the Secretary and the
oard;
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“(#i) any safety regulations imposed by the Secretary;

“(j#i) the duties of employers and employees established by the Sec-
retary under section 31135;

“(iv) the safety fitness requirements established by the Seecretary
under section 31144;

“tv) the accessibility requirements established by the Secretary under
subpart H of part 37 of title 49, Code of Federal Regulations, or a suc-
ces('iaor regulation, for transportation provided by an over-the-road bus;
an

“(vi) the minimum financial responsibility requirements established
by the Secretary pursuant to sections 13906 and 31138;

“(B) has demonstrated, through succesaful completion of a proficiency ex-
amination, to be developed by the Secretary by regulation, knowladge of the
requirements and regulations described in subparagraph (A);

“(C) has disclosed to the Secretary any relationship involving common
stock, common ownership, common control, common management, or com-
mon familial relationship between that person and any other motor carrier
in the 3-year period preceding the date of the filing of the application for
registration; and

“D} has been issued a Department of Transportation number under sec-
tion 31134.”; and

(2) by adding at the end the following:

“(6) SEPARATE REGISTRATION REQUIRED.—A motor carrier may not broker
transportation services unless the motor carrier has registered as a broker
under this chapter.”.

{b) ENHANCED REGISTRATION ProCEDURES FOR HousEHoLD Goops MOTOR CAR-
RIERS,—

(1) I GENERAL.~—Section 13902(a)(2) is amended to read as follows:

%(2) REGISTRATION FOR HOUSEEOLD GOODS MOTOR CARRIERS.—

“(A) ADDITIONAL REQUIREMENTS.—In addition to meeting the Tequire-
ments of paragraph (1), the Becretary may register a person to provide
transportation of household goods as a household goods motor carrier only
after the person-—

“i) provides evidence of participation in an arbitration program
under section 14708 and provides a copy of the notice of the arbitration
program as required by section 14708(b)(2);

“(ii) identifies the motor carrier’s tariff and provides a copy of the no-
tice of(tgle availability of that tariff for inspection as required by section
13702(c);

“(iii) provides evidenece that the person has access to, has read, is fa-
miliar with, and will cbserve all applicable Federal laws relating to
consumer protection, estimating, consumers’ rights and responsibilities,
and options for limitations of Hability for loss and damage;

“(iv) discloses any relationship involving common stock, common own-
ership, common control, common management, or common familial re-
Iationships between the person and any other motor carrier, freight for-
warder, or broker of household goods within 3 years of the proposed
date of registration;

“(v) demonstrates that the person is willing and able to comply with
the household goods consumer protection rules of the Secretary; and

“vi) demonstrates, through successful completion of a proficiency ex-
amination, to be developed by the Secretary by regulation, knowledge
of the requirements and regulations described in this subparagraph.

“{B} HOUSEHOLD GOODS AUDITS.—

%) IN GENERAL.—The Secretary shall require, by regulation, each
registrant described in subparagraph {A) to undergo a household goods
audit during the 180-day peried beginning 1 year after the date of
issuance of a provisional registration to the registrant,

“(ii} REGULATIONS.—

“I) DEADLINE.—The Secretary shall issue regulations under
clause (i) not later than 2 years after the date of enactment of the
Motor Carrier Safety, Efficiency, and Accountability Act of 2012,

“(I1) ISsSUANCE OF STANDARDS.—The regulations shall include
standards for houschold goods audits. :
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“iii) - CONTENTS.—The Secretary shall ensure that the standards
issued under clause (HXII) require evidence demonstrating that a reg-
istrant described in subparagraph (A)—

“(I) has consistently adhered fo the household goods regulatmns
of the Secretary;

“(II) has consistently adhered to the requirements of its tariff;

“(III) has not wrongfully withheld the%ousehold goods of a cus-
tomer; -

“IV) has not had a pattern of substantiated customer service
complaints filed agsinst it; and

“V) has complied with all relevant arbitration reqmrements
“C) CORRECTIVE ACTION PLAN,—

“6i) IN GENERAL—If a registrant described in subparagraph (A} fails
a household goods aundit, the registrant may submit te the Secretary for
i11)1)1:-ovs|1 a corrective action plan to address deficiencies identified in

e audit. The registrant shall submit the plan during the 60-day pe-
?hod bzzhgmnmg on the date the registrant is notified of the results of

- e au

“ii) DEADLINE FOR APPROVAL OR DISAPPROVAL.—The Secretary shall
approve or disapprove a cortective action plan submitted under clause ..
(i) not later than 60 days after the date of submission of the plan. =

“(iii) ASSESSMENT OF IMPLEMENTATION OF CORRECTIVE ACTION
PLAN.—If the Secretary approves a corrective action plan submitted by
a registrant under clause (i), the Secretary shall determine, during the
1-year period beginning on the date of such approval, whether the reg-
istrant has carried out the plan satisfactorily.

“(D) PROVISIONAL REGISTRATION,—

“({) IN GENERAL.—Any registration issued under subparagraph (A
shall be designated as a provisional registration until the audit re-
quired by subparagraph (B) is completed. -

“(i) REQUIREMENT FOR ISSUANCE OF PERMANENT REGISTRATION.—A
provigional registration issued to a registrant under subparagraph (A)
ghall become permanent after the registrant—

“I) passes the household goods audit required under subpara-
graph (B); or

“II) implements to the satisfaction of the Secreta.ry a corrective
action plan under subparagraph (C). -

“(iii} REVOCATION OF PROVISIONAL REGISTRATION.—If a registrant
fails a household gocds audit required under subparagraph (B) or does
not implement to the satisfaction of the Secretary a corrective action
plan under subparagraph (C), the Secretary shall revoke the provi-
sional registration of the reg'lstrant

. “(E) REAPPLYING FOR REGISTRATION.— -

“1) IN GENERAL.—Nothing in this pa.ragraph permanently’ prolnblts a
person from reapplying for repistration to provide transportation of
household goods as a household goods motor carrier.

“(ii) LIMITATION.—If the Secretary revokes the provisional registra-
tion of a person under this paragraph, the person shall be required to
wait at least 1 year before reapplying for a registration to provuie
transpartation of household goods as a household goods motor carrier.”.’

(2) RULEMAKING —Not later than 2 yeara after the date of enactment of t;his
Act, the Secretary shall issue a final rule establishing the proficiency examina-
tion referred to in section 13902(a)(2)A)vi) of title 49, United States Code, as
amended by paragraph (1). .
() RE&%I(SiTRATION A8 FrElcHT FORWARDER OR Broker REquUmED.—Section 13902
is amended—-
(1} by redesignating subsection (g) as subsection (h); and
{2) by inserting after subsection (f} the following:
(g} REGISTRATION AS FREIGHT FORWARDER OR BROKER REQUIRED.—A motor car-
rier registered under this chapter—
“(1) may only provide transportation of property with-—
“(A} self-propelled motor vehicles owned or leased by the motor carrier;

or
“B) interchanges, as permitted under regulations issued by the Secretary
and subject to requirements that the originating carrier physically trans-
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ports the cargo at scme point and retains liability for the cargo and pay-
ment of interchanged carriers; and
“2) may not arrange such fransportation unless the motor carrier has ob-
tained a separate registration as a freight forwarder or broker for transpor-
tation under section 13903 or 13904, as the case may be.”.

SEC. 6203, REGISTRATION OF FEEIGHT FORWARDERS AND BROKERS,

{a) REGISTRATION OF FREIGHT FORWARDERS.—Section 13903 is amended to read
as follows:

“§13903. Registration of freight forwarders

“(a) v GENERAL.—The Secretary shall register a person to provide service subject
to jurisdiction under subchapter IH of chapter 135 as a freight forwarder if the See-
retary finds that the person—

“(1) is qualified by experience to act as a freight forwarder; and
“(2} is fit, willing, and able to provide the service and to comply with this part
and applicable regulations of the Secretary.

“(b) FINANCIAL SECURITY REQUIREMENTS.—A registration issued under subsection
{a) shall remain in effect only as long as the freight forwarder is in complance with
section 13906(c). :

“(c) EXPERIENCE OR TRAINING REQUIREMENT.—A, freight forwarder shall employ,
ag an officer, an individual who—

“(1) has at least 3 years of relevant experience; or :
“2) provides the Secretary with satisfactory evidence of completion of rel-
evant tr: s

“d) REGISTRATION AS MOTOR CARRIER REQUIRED —A freight forwarder may not
provide transportation as a motor carrier unless the freight forwarder has registered
separately under this chapter to provide transpertation as a motor carrier.”.

- {b) REGISTRATION OF BRORERS.—Section 13904 is amended to read as foHows:

“$ 13904, Registration of brokers .

“a} IN GENERAL.—The Secretary shall register a person to be a broker for trans-
. ortation of property subject to jurisdiction under sugchapter I of chapter 135, if the
gecretary finds that the person—

(1) is qualified by experience to act as a broker for transportation; and .

“(2) is fit, willing, and able to be a broker for transpertation and to comply
with this part and applicable regulations of the Secratary.

“(h) FINANCIAL SECURITY REQUIREMENTS.—A registration issued under subsection
(2) shall remain in effect only as long as the broker for transportation is in compli-
anee with section 13906(b). R

“{c) EXPERIENCE OR TRAINING REQUIREMENT.—A broker shall employ, as an offi-
cer, an individual who—

(1) has at least 3 years of relevant experience; or

“(2) provides the Secretary with satiafactory evidence of completion of rel-
evant training.

“d) REGISTRATION AS MOTOR CARRIER REQUIRED.— _

“(1) In GENERAL.—A broker for transportation may not provide transportation

- as a motor carrier unless the broker has registered separately under this chap-
ter to provide transportation as a motor carrier,

“2) ATION.—This subsection does not apply to a motor carrier registered
under this chapter or to an employee or agent of the motor carrier to the extent
the transportation is to be provided entirely by the motor carrier.

“(e) REGULATIONS To PrROTECT MOTOR CARRIERS AND SHIPPERS.—Regulations of
the Secretary applicable to brekers registered under this section shall provide for
the protection of mofor carriers and shippers by motor vehicle,

“ 5 BowpD AND INSURANCE.—The Secretary may impose on brokers for mofor car-
riers of passengers such reguirements for bonds or ingurance {6r both) as the Sec-
iet:i\{ry determines are needed to protect passengers and carriers dealing with such

rokers.”. ‘ o
SEC. 6204. EFFECTIVE PERIODS OF REGISTRATION,

Section 13905{c} is amended to read as follows: :

“(c) EFFECTIVE PERIOD.— o : - :

“1) IN GENERAL.—Except as provided in this part; each registration issued
under gection 13902, 13803, or 13904 shall be effective from the date specified
by the Secretary and shall remain in effect for such period as the Secretary de-
termines appropriate by regulation.
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“(2) REISSUANCE OF REGISTRATION.—Not later than 4 years after the date of
enactment of the Motor Carrier Safety, Efficiency, and Accountability Act of
2012, the Secretary shall require a freight forwarder or broker to renew its reg-
istration issued under this chapter. Such registration shall expire not later than -
5 years after the date of such renewal and may be further renewed as provided
under this chapter. ,

“(3) REQUIREMENT FOR INFORMATION UPDATE.,—

“A) IN GENERAL.—The Secretary shall require a motor carrier, freight
forwarder, or broker to update its registration information under this chap-
ter within 30 days of any change in address, other contact information, offi-
cers, process agent, or other essential information as determined by the
Secretary and published in the Federal Register.

(B} MOTOR CARRIERS OF PASSENGERS.—In addition to the requirements
of subparagraph (A), the Secretary shall require a motor carrier of pas-
sengers to update its registration information, fncluding numbers of vehi-
cles, .annual mileage, and individuals responsible for compliance with Fed-
eral safety regulations quarterly for the first 2 years after being issued a
registration under section 13902.”.

SEC. 6205. REINCARNATED CARRIERS.

(a) EI)E&NIALS, SUSPENSIONS, AMENDMENTS, AND REVOCATIONS.—Section 13905(d) is
amended— .

(1) by redesignating paragraph (2} as paragraph (4);

(2) by striking paragraph (1) and inserting the following: : .

“(1} APPLICATIONS.—On application of the registrant, the Secretary may deny,
suspend, amend, or revoke a registration.

“2) COMPLAINTS AND ACTIONS ON SECRETARY'S OWN INITIATIVE.—On com-
plaint or on the Secretary’s own initiative and after notice and an opportunity
for a proceeding, the Secretary may—

“(A) deny, suspend, amend, or revoke any part of the registration of a
motor carrier, broker, or freight forwarder for willful failure to comply

with—

“(i) this part; .

*(i1) an applicable regulation or order of the Secretary or the Board,
including the accessibility requirements established by the Secretary
under subpart H of part 37 of title 49, Code of Federal Regulations, or
g successor regulation, for fransportation provided by an over-the-road

ug; or
" “(iii) a condition of its registration;

“B) deny, suspend, amend, or revoke any part of the registration of a
motor carrier, broker, or freight forwarder for failure to—

“(i) pay a civil penalty imposed under chapfer 5§, 51, 149, or 311 of
this title; or .

“(ii) arrange and abide by an acceptable payment plan for such eivil
penalty, within 90 days of the time specified by order of the Secretary
for the payment of such penalty; and

“C) deny, suspend, amend, or revoke any part of a registration of a moter
carrier following a determination by the Secretary that the motor carrier
failed to disclose in its application for registration a material fact relevant
to its willingness and ability to comply with—

“(i) this part; T

“(11)} an applicable regulation or order of the Secretary or the Board;
or

“(it) a condition of its registration. . .

“3) LvaraTioN.—Paragraph (2)(B) shall not apply te any person who is un-
able to pay a civil penalty because such person is a debtor in a case under chap-
ter 11 of title 11."; and ) :

(3) in paragraph (4) (as redesignated by paragraph (1)) by striking “paragraph
(1XB)” and inserting “paragraph (2XB). .

(b) PROCEDURE.—S3ection 13905(?3) is amended by inserting “or if the Secretary de-
termines that the registrant has failed to disclose a material fact in an application
for registration in accordance with subsection {d}(2)XC)” before the firat comma.

{c) DUTIES OF EMPLOYERS AND EMPLOYEES.—Section 31135 is amended—

(1} by redesignating subsection (d) as subsection (e); and

(2} by inserting after subsection (c) the following:

“d) Avorning COMPLIANCE.—
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“(1) TN GENERAL.—Two or more employers shall not use common ownership,
common management, common control, or common familial relationship to en-
able any or all such employers to avoid compliance, or mask or otherwise con-
ceal noncorapliance, or a history of noncompliance, with commercial motor vehi-
cle safety regulations issued under this subchapter or an order of the Secretary
issued under this subchapter or such regulations.

“2) PENALTY.—If the Secretary determines that actions described in the pre-
ceding sentence have occurred, the Secretary shall---

‘{A) deny, suspend, amend, or revoke all or part of any such employer’s
registration under sections 183905 and 31134; and
#B) take into account such noncompliance for purposes of determining
civil penalty amounts under section 521(bX2)D)."”.
{d) INFORMATION SYSTEMS,—Section 31106(a)3) is amended—

(1} in subparagraph (F) by striking “and” at the end; -

(3’2 in &;ubparagraph (@) by striking the period at the end and inserting *;
and”; an

(3) by adding at the end the following:

“(H) determine whether a motor cartier is or has been related, through
common stock, common ownership, common control, commen management,
or cormmon farmilial relationship to any other motor carrier.”.

SEC. 6206, FINANCIAL SECURITY OF BROEERS AND FREIGHT FORWARDERS. ‘
{a) IN GENERAL.—Section 13906 iz amended by striking subsections (b) and (c)

and inserting the following:
“(h) BROKER FINANCIAL SECURITY REQUIREMENTS.—
“(1) REQUIREMENTS,— .

“(A) IN GENERAL.—The Secretary may register a person as a broker under -
gection 13904 enly if the person files with the Secretary a surety bond,
proof of trust fund, or other financial security, sr a combination thereof, in
a form and amount, and from a provider, determined by the Secretary to
be adequate to ensure financial responsibility.

“B) USE OF A GROUP SURETY BOND, TRUST FUND, OR OTHER SURETY.—In
implementing the standards established by subparagraph (A), the Secretary
may authorize the use of a group surety bond, trust fund, or other financial
security, or a combination thereof, that meets the requirements of this sub-
section.

“C) SURETY BONDS.—A surety bond obtained under this section may only
be obtained from a bending company that has been approved by the Sec-
retary of the Treasury.

“1) PROOF OF TRUST OR OTHER FINANCIAL SECURITY.—For purposes of
subparagraph (A}, a trust fund or other financial security may be accept-
able to the Secretary only if the trust fund or other financial security con-
sists of assets readily available to pay claims without resort to personal

arantees or collection of pledged accounts recejvable.

“(2) SCOPE OF FINANCIAL RESPONSIBILITY,— ’

“(A) PAYMENT OF CLAIMS.—A, surety bond, trust fund, or other financial
security obtained under paragraph (1) shall be available to pay any claim
against a broker arising from its failare to pay freight charges under its
contracts, agreements, or arrangements for transportation subject to juris-
diction under chapter 135 if-

“(i) subject to the review by the surety provider, the broker consents

} to the payment;

“(ii) in the case the broker does not respond t¢ adequate netice to ad-
dress the validity of the claim, the surety provider determines the
claim is valid; or

“(iii) the claim is not resolved within a reasonable petiod of time fol-
lowing a reasonable attempt by the claimant to resolve the claim under
gla‘ises (i) and (i) and the claim is reduced to a judgment against the

roker. :

“(B} RESPONSE OF SURETY PROVIDERS TO CLAIMS.—If a surety provider re-
cii:lles notice of a claim described in subparagraph (A), the surety provider
shall—

“(1) respond to the claim on or before the 30th day following receipt
of the notice; and ‘

“(ii) in the case of a denial, set forth in writing for the claimant the
grounds for the denial.
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“{C) CoSTS AND ATTORNEYS FEES—In any action against a surety pro-
vider to recover on a claim described in subparagraph (A), the prevailing
party shall be entitled to recover its reasonable costs and attorneys fees.

“(3) MINDMUM_FINANCIAL SECURETY.—A broker subject to the requirements of
this section shall provide financial security of $100,000, regardless of the num-
ber of branch offices or sales agenfs of the breker.

“(4) CANCELLATION NOTICE—If a financial security required under this sub-
section is canceled—

“(A) the holder of the financial security shall provide electronic notifica-
tion to the Secretary of the cancellation not later than 30 days before the
effective date of the cancellation; and :

“(B) the Secretary shall immediately post such notification on the public
Internet Web site of the Department of Transportation,

“(5) SusPENSION.—The Secretary shall immediately suspend the registration
of a broker issued under this chapter if the available financial security of the
broker falls below the amount required under this subsection.

“6) PAYMENT OF CLAIMS IN CASES OF FINANCIAL FAILURE OR INSOLVENCY.—
If a broker registered under this chapter experiences financial failure or insol-
vency, the surety provider of the broker shall— )

“(A) submit a nofice fo cancel the financial security to the Administrator
in accordance with paragraph (4); )

“(B) publicly advertise for claims for 60 days beginning on the date of
publication by the Secretary of the notice to cancel the financial security;

and
“(C) pay, not later than 30 days after the expiration of the 60-day period
for submission of claims—
“4) all uncontested claims received during such period; or
“(il) a pro rata share of such claims if the total amount of such claims
exceeds the financial security available.

“(7) PENALTIES.—

“(A) CrviL AcTiONS.—Either the Secretary or the Attorney General may
bring a civil action in an appropriate district court of the United States to
enforce the requirements of this subsection or a regulation prescribed or
order issued under this subsection. The court may award appropriate relief,
including injunctive relief. )

“B) Crvi. PENALTIES,—If the Secretary defermines, after notice and op-

. portunity for a hearing, that a surety provider of a broker rogistered under
this chapter has viclated the requirements of this subsection or a regulation
prescribed under this subsection, the surety provider shall be Hable to the
United States for a civil penalty in an amount not to exceed $10,000,

“C) BLIGIBILITY.—If the Secretary determines, after notice and oppor-
tunity for a hearing, that a surety provider of a broker registered under
this chapter has violated the requirements of this subsection or a regulation
prescribed under this subsection, the surety provider shall be ineligible to
provide the financial security of a broker for 5 years.

“8) DEDUCTION OF COSTS PROHIBITED.-—The amount of the financial security
required under this subsection may not be reduced by deducting attorney’s fees
or administrative costs.

“(9) FINANCIAL SECURITY AMOUNT ASSESSMENT.—Every 5 years, the Secretary
shall review, with public notice and comment, the amounts of the financial secu-
rity required under this subsection to determine whether the amounts are suifi-
cient to provide adequate financial security, and shall be authorized to increase
the amounts, if necesaary, based upon that determination.

“(¢) FREIGHT FORWARDER FINANCIAL SECURITY REQUIREMENTS.—

“(1) REQUIREMENTS.—

““A) IN GENERAL.—The Secretary may register a person as a freight for-
warder under section 13903 only if the person files with the Secretary a
surety bond, proof of trust fund, or other financial security, or a combina-
tion thereof, in a form and amoeunt, and from a provider, determined by the
Secretary to be adequate fo ensure financial responsibility.

“B) USE OF A GROUP SURETY BOND, TRUST FUND, OR OTHER FINANCIAL SE-
CURITY.—In implementing the standards established by subparagraph (A),
the Becretary may authorize the use of a group surety bond, trast fund, or
other financial security, or a combination thereof, that meets the require-
ments of this subsection.
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“C) SURETY BONDS.—A surety bond obtained under this section may only
be obtained from a bonding company that has been approved by the Sec-
retary of the Treasury.

‘(D) PROOF OF TRUST OR OTHER FINANCIAL SECURITY.—For purposes of
subparagraph (A), a trust fund or other financial security may be accept-
able to the Secretary only if the trust fund or other financial security con-
sists of assets readily available to pay claims without resort to personal
guarantees or collection of pledged accounts receivable.

“(2) SCOPE OF FINANCIAL RESPONSIBILITY.—

“(A) PAYMENT OF CLAIMS.—A surety bond, trust fund, or other financial
security obtained under paragraph (1) shall be available to pay any claim
against a freight forwarder arising from its failure to pay freight charges
under its contracts, agreements, or arrangements for transportation subject
to jurisdiction under chapter 135 if— . .

“i) subject to the review by the surety provider, the freight forwarder
consents to the payment;

“(ii} in the case the freight forwarder does not respond to adequate
notice to address the validity of the claim, the surety provider deter-
mines the claim is valid; or

“(iii) the claim is not resolved within a reasonable period of time fol-
lowing a reasonable attempt by the claimant to resolve the claim under
clauses (i} and (ii) and the claim is reduced to a judgment against the
freight forwarder.

“B) RESPONSE OF SURETY PROVIDERS TO CLATMS,—If a surety pravider re-
c.lali;ﬁs notice of a claim described in subparagraph (A), the surety provider
shall—

“(1) respond to the claim on or before the 30th day following receipt
of the notice; and

“(ii} in the case of a denial, set forth in writing for the claimant the
grounds for the denial.

() CosTS AND ATTORNEYS FEES.—In any action against a surety pro-
vider to recover on a claim described in subparagraph (A), the prevailing

shall be entitled to recover its reasonable costs and attorneys fees.

“(3) FREIGHT FORWARDER INSURANCE.—

“(A) IN GENERaL.—The Secretary may register a person as a freight for-
warder under section 13903 only if the person files with the Secretary a
gurety bond, insurance policy, or other type of financial security that meets
standards to be prescribed by the Secretary.

“(B) LIABILITY INSURANCE.—A financial security filed by a freight for-
warder under subparagraph (4) shall be sufficient to pay an amount, not
to exceed the amount of the financial security, for each final judgment
against the freight forwarder for—

“G} bodily injury to, or death of, an individual, or

“(i1) loss of, or damage to, property (other than property referred to
in subparagraph (C})), : :

resulting from the negligent operation, maintenance, or use of motor vehi-
cles by, or under the direction and control of, the freight forwarder when
providing transfer, collection, or delivery service under this part.

“(C) CARGO INSURANGCE.—The Secretary may require a registered freight
forwarder to file with the Secretary a surety hond, insurance policy, or
other type of financial security approved by the Secretary that will pay an
amount, not to exceed the amount of the financial security, for less of, or
damage to, property for which the freight forwarder provides service.

“(4) MINIMUM FINAMCIAL SECURITY.—Each freight forwarder subject to the re-
guirements of this section shall provide financial security of $100,000, regard-
less of the number of branch offices or sales agents of the freight forwarder,

“(5) CANCELLATION NOTICE.~If a financial security required under this sub-
section is canceled—

“(A) the holder of the financial security shall provide electronic notifica-
tion to the Secretary of the cancellation not later than 30 days before the
effective date of the cancellation; and

“B) the Secretary shall immediately post such notification on the public
Internet Web site of the Department of Transportation.

“(6) SuIPENSION.—The Secretary shall immediately suspend the registration
of a freight forwarder issued under this chapter if the available financial secu-
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